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Po t, No. 223; Twin City Camping Club; and Allegheny Jack· 
sonian Club, all of Pittsburgh, Pa., indorsing increased com
peusation to postal employees; to the Committee on the Post 
Office and Post Roads. .. 

23~G. By i\1r. MORROW: Petition of Mesilla National Farm 
Loan Association, W. P. Thorpe, secretary, Las Cruces, N. Mex., 
opposing Senate bill 1830 because of section 3 of said bill; to 
the Committee on Banking and Currency. 

2H;;?7. By l\fr. O'CONNELL of Rhode Island: Petition of mem
ber of C-0urt Libia, No. 49. F. of A., of Providence, R. I., op
po 'ing the Johnson immigration bill; to the Committee on Im
migration and N atmalization. 

232&. Also, petitions of members of the Societa M . . S. ~an 
Rocco, of Providence, R. I., opposing the Johnson imm1grat10n 
bill· to the Committee on Immigration and Naturalization. 

2320. By hlr. PATTERSON: Petition of 134 residents of 
Gloucester County, N. J., indorsing the immigration bill; to the 
Comn;ittee on Immigration and Naturalization. 

2~30. Also, petition of 34 residents of Newfield, Gloucester 
County, N. J., indorsing the immigration bill; to the 'ommittee 
on Immigration and Naturalization. 

2"331. By Mr. PHILLIPS: Affidavits to accompany HoUEe bill 
853.f, granting an increase of pension to Carrie Thompson; to 
the Committee on Invalid Pensions. 

2332. By l\Ir. Wli'\fSLOW: Petition of residents of the fourth 
Massachusetts district, in _favor of the Johnson immigration 
bill; to the Committee on Immigration and Naturalization. 

2333. By Mr. YOUNG: Petitions of the County Bankers' Asso
ciation of Grand Forks, N. Dak., and the Community Commer
cial Club of Edgeley, N. Dalr., urging the passage of the l\lcKary
Haugen bill; to the Committee on Agriculture. 

SENATE 
THURSDAY, April 10, 19~4 

The Chaplain, Hev. J. J. Muir, D. D., offered the following 
pra~·er: 

Our Father, the God of our fathers, we look unto Thee this 
morning with thanksgiving. Thou hast spared our lives and 
opened unto us new opportunities as well as to call us to the ful
fillment of duty. We pray Thee for Thy grace and help. Lead 
us into paths of wisdom with clearness of understanding and 
highest hope for our land and for the world. Hear and help, 
For Jesus' sake. Amen. 

'l'he reading clerk proceeded to read the Journal of the pro· 
ceedings of the legislative day of Monday, April 7, 1924, when, 
on request of Mr. CURTIS and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House bad passed without 
amendment the bill (S.1724) to amend section 4414 of the Re
vised StBtutes of the United States, as amended by the act ap
proved July 2, 1918, to abolish the inspection districts of Apa
lachicola, Fla., and Burlington, Vt., Stea_mboat Inspection Serv
ice. 

The message also announced that the House had passed a blll 
(H. R. 8143) for the protection of the fisheries of Alaska, and 
for other purposes, in which it requested the concurrence of the. 
Senate. 

ENROLLED BILL SIGNED 

The message further announced that the Speaker of the House 
bad signed the enrolled bill (H. R. 6815) to authorize a tem
porary increase of the Coast Guard for law enforcement, and 
it was thereupon signed by the President pro tempore. 

DISTRIBUTED AND UNDIS'l'RIBUTED EARNINGS OF CORPORATIO~S (S. 
DOC. NO. 85) 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Secretary of the Treasury, 
transmitting a report showing the profits of corporation re
porting net taxable income of $2,000 and over for either the 
calendar year ended December 31, 1922, or fiscal year terminat
ing prior to July 1, 1923. The report is made in compliance 
with Senate Resolution 110. 

Mr. JOl\TES of New l\iexico. I ask unanimous consent that 
the communication may be printed as a Senate document. 

The PRESIDENT pro tern pore. Is there objection? 
Mr. WARREN. To what does it refer? 
Mr. JONES of New l\fexico. It is in reply to n resolution -

which the Senate passed early in January calling for informa
tion regarding the earnings of corporations. 

Mr. WARREN. Should it not be printed and go to the 
committee? 

Mr. JONES of New Mexico. The committee to which it 
would be referred is about to report the bill, and it ought to 
be printed as a Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

SENATOR BURTON K. WHEELER 

The PRESIDENT pro tempore. The Ohair desires to an .. 
nounce that under Resolution No. 206, the Chair appoints a~ 
the committee therein authorized the Senator from Idaho, 
Mr. BORAH, as chairman, the Senator from Connecticut, Ur. 
.McLEAN, the Senator from South Dakota, Mr. STERLING, the 
Senator from Virginia, Mr. SwaNSON, and the Senator from 
Arkansas, Mr. 0.ARA.waY. 

PETITIONS .A.ND MEMORIALS 
The PRESIDENT pro tempore laid before the Senate a 

resolution adopted by the Society of Colonial Wars in the 
District of Columbia, protesting against the passage of legis
lation appropriating $10,000,000 for the relief of the German 
people, which was referred to the Committee on Foreign Rela
tions. 

He also laid before the Senate a concurrent resolution of 
the Assembly of the State of New Jersey, which was referred to 
the Committee on Flnance, as follows: 
.Assembly concunent res-01ution 1. Introduced January 21, 1924, by 

Mrs. Thompson 
STATE OF Nmw JEnsEY. 

Whereas the people of the State of New Jersey are deeply sensible 
of the services rendered by the soldiers, sailors, and marines of the 
forces of the United States in the World War, and of the fact that these 
services were renuered almost in every case at some considerable pecu
niary sacrifice and loss of such varying nature and degree as to be 
1ncapabJe of exact mea urement by a :fixed standard ; and 

Whereas the Tinited States has not thus far in any substantial or 
sufficient way compensated those of its forces who suffered such sacri
fice and loss, although more than five years -have elapsed since the 
World War was ended; and 

Whereas there is now pending in the Congre s of the United States 
a bill known as the World War adjusted compensation act (H. R. 
3242), which does provide for si:iitable and sufficient compensation 
for such losses and sacrifices as nearly as the same are capable or 
measurement; and 

Whereas the people of New Jersey have recognized in a substantial 
manner the services of those of its citizens who served in the World 
War by the passage by a large majority of a bHl providing for the 
payment to them by the State of New Jersey of a bonus graduated 
according to the length of their war ser~ice, and have thereby recog
nized the justice of the principles embodied in the aforesaid bill now 
pending in Congress ; and 

Whereas the Senate and Ilouse of Representatives of the United States, 
cxpt·essing the popular will of the majority of the entire citizenry of 
the Nation, have heretofore passed such legislation, only to have the 
same avoided by technical delay or killed by presidential veto; and 

Whereas the large majority of pcoplo of New Jersey are believed 
to favor the passage of the aforesaid bill now pending in Cong1·ess, a.n<l 
the principles therein involved : Be it 

Resoh.'ed by the General Assembly of t1te State of N~u> ,Jersey (tlle 
Senate co11cm·rfog), That tt is the sense of the Senate and General As
sembly of the State of New Jersey, representing the people of the 
State of New Jersey, that the said bill now pending in Congre •s known 
as the World War adjusted compensation act (H. R. 3242) ought 
t-0 be promptly passed; that the Senate and General .Assembly of the 
State of New Jersey, speaking for themselves and their <!onstituerits, 
therefore hereby mge upon the Congress of the United States the im
mediate passage of tbe aforesaid bill ; that copies of this resolution be 
forthwith sent to the Senate and House of Representatives of the 
United States and to ench Senator and Representative from the State 
of New Jersey. 

Mr. BURSU.i.\I. I present telegrams in the natme ·of me
morials from certain officers of railway shop organizations at 
Albuquerque, N. .Mex., which I ask may be printed in the 
RECORD and referred to the Committee on Interstate Commerce. 

There being no objection, the telegrams were referred to the 
Committee on Interstate Commerce and ordered to be printed in 
the RECORD, as follows : , 

ALBUQUERQt;E, N. MEX., April 4, 1924. 
H. 0. BURSUM, 

Senato1·, Washinyton, D. 0.: 
We, the undersigned, representing the Atchison, Topeka & Santa Fe 

Railway System Shop Crafts Association, respectfully protest against 
the passage of- the amendment to abrogate Title III, transportation act 
of 1920, provosed by the so-called standard railway labor organizations 
as an act repudiating the men who remained loy:ll to the puu1ic _in-
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terests on July 1, 1922, and the Declaration of Independence- and the 
guaranty of the Constitution of tbese United States, and which would 
make us subject to the railwa:p employees' department, American Fed
eration of Labor. If Congress can designate what labor organization 
shall control, they can also designate what religion a man must confess. 

Rio Grancle Division-Carl L. Cook. Chas. W. Skinner, J. C. 
C'a i>illo, Divi~ion Committee Machinists' Helpers and 
.Apprentices; M. Q. Garcia, Gordon Holloway, Clinton 
R. Ra-gwell, Division Committee Electrical Workers' 
Helpers and Apprentices; ~. D. Fisher, I. 0. Lopez, 
T. R. Sanuovel, Division Committee Boilermakers' 
Beipeors and Apprentices; D. W. Booth, G. Oliva, F. H. 
Hoss, Division Committee Sheet Metal Wor1."'ers' Helpers 
and Apprentkes; lll. G. Dovell, Sisto G. Giamini, R. J. 
J hni:on, Division Committee Carmen Helpers and 
Apprentices. 

ALBlJQt::'ERQcm, N. :Mmx., Ain~i 3, 19 .• -~. 
Hon. H. 0. B en. uM, ·• 

f:nited States Senator, State of -:Vew Mc;rieo, Washington, D. 0.: 
We, tile under. igned, representing the Atchison, Topeka & Santa Fe 

Railway 8ystem Shop Crafts Association, respectfully protest against 
the passage of the amendment to abrogate Title III, transportation act 
of 1920, proposerl by the so-called standard railway labor organizations 
11s au act repudiating the men who remained loyal to the public in
t ere ts on July 1, 1922, and tlie Declnration of Independence and the 
guaranty of the Con titution of these United St.ates. and which would 
make us subject to the railway employees' department, American Fed
eration of Labor. If Congress can designate what labor organization 
shall control, they can al o designate-what religion a man must profess. 

.Albuquerque Shop Division-Glen E. Valentine, A. A. 
Chavez, Warren A. Robinson, Divis.ion Committee 
Machinists' Helpers and Apprentices ; B. B. Cordova, 
Rol.a.nd Hoge, P. Anaya, Divi'ion Committee Boiler
makers' Helpers and Apprentices; Geo. A. BurrieS; 
W. A. Sager. Sam Armenta, Division Committee Black
smiths' Helpe.rs arrd Apprentices; Leon a Mudgett, 
W. F. Jondan, R.R. Cook, Division Committee Electrical 
Workers' Helpers and Apprentices ; Anthony Seujm-t, 
Emerlo Mantlnez, J. W. Frederick , Division Committee 
Sheet Metal Workers' Helpers and Apprentices; L. U. 
B~r, Harry R. Reine<'ke, J. S. Crane, Division Com~ 
mittee Carmen Helpers and Apprentices. 

J\fr. CAPPER presented a petition of sundry members of the 
Junction City (Kans.) Postal Union, praying for the passage 
of legislation granting a general postal- salary increase rather 
thnn an increase determined on a differential basis, which was 
referred to -the Committee. on Post Offices and Post Roads. 

l\lr. HOWELL presented 25 telegrams in the nature of peti
tions from sundry citizens and business organizations of Fre
mont, Omaha, and South Omaha, Nebr., praying for the 
passage of legislation repealing the tax on telegraph and tele
phone messages, which were referred to the Committee on 
Finance. 

.t\:tr. CURTIS presented a resolution of tlie Topeka (Kans.) 
Industrial Council, favoring the passage of legislation grant
ing increased compensation to postal employees, which was 
referred to the Committee on Post Offi~es and Post Roads. 

He also presented the petition of the .A.theneum Reading 
Club, of Parsons, Kans., praying for the classillcation of first, 
second, and third class postmasters under the civil service, 
which was referi:ed to the Committee on Post Offices- and Post 
Roads. 

He also presented the petition of the Atheneum. Reading 
Club, of Parsons, Kans., praying that the United States partici
pate in the settlement of international disputes through, orderly 
judicial procedurer which was referred to the Committee on 
Foreign Relations. 

He also presented a petition of the postal employees of 
.Junction City, Kans., praying for the passage of legislation 
granting increased compensation to postal employees in the 
small towns as well as in large cities, etc., which was referred 
to the Committee on Post Offices and Post Roads. 

He aiso pre ented resolutions- adopted by the Brotherhood 
of Locomotive Engineers, Division No. 740, of Pratt, Kans., 
favoring the passage of the so-called Howell-Barkley bill, rela
th·e to the Federal Railway Labor Board, which were referred 
to the Committee on Interstate Commerce. 

He also presented petitions of sundry citizens of Leaven
worth. Bushton, Concordia, Cherryvale, Abbyville, Larned, 
Hutchinson, Morganville, Great Bend, Caldwell, Stafford, 
Haneynlle, Kinsley, Lewis, Potter, .Alida, and Sedgwick, and of 
members af the Woman's Christian Temperance Union, of Atchi
son, all in the State of Kansas, praying for the passage of re-

strictive immigration legislation, with quotas based on the cen
sus of 1890, which were ordered to lie on the table. 

Mr. WILLIS presented a petition of sundry citizens of 
Champaign County, OhiCT, praying for the passage of restrictive 
i.mm:igration legislation, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Perry 
County, Ohio, praying for the . passage of stringent immigra
tion legislation, which was ordered to lie on the table . 

He also presented petitions of sundry citizens of Canton, 
Wellston, and Johnstown, in the State of Ohio, praying for the 
passage of restrictive immigration legislation with quotas based 
on the 1890 census, which were ordered to lie on the table. 

He also presented a resolution adopted at a meeting of the 
United Hungarian Churches and Societies of Youngstown, Ohio, 
protesting against the passage of restrictive immigration legis
lation, and especially against the propo al to register, finger
print, and photograph immigrants, which was ordered to lie on 
the table. 

He also presented a petition of members of the Women's 
Missionary Society of the First United Presbyterian Church of 
Canton, Ohio, praying for the adoption of the so-called McCor
mick child-labor amendment to the Constitution, which was re
ferred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Ashtabula, 
Ohio1 praying for the entrance of the United States into the 
World Court, which was referred to the Committee on Foreign 
Relations. 

1\fr. FRAZIER presented the petition of Calfee Williams and 
28 other citizens of Woodworth, N. Dak., praying for the passage 
of the so-ealled McNary-Ha~~ export corporation bill, which 
was referred to the Committee on ~o-riculture and Forestry . 

He also presented resolutions ado11ted by the Edgeley Com
munity Club, of Edgeley; the Grand Forks County Bankers 
Association, of Grand Forks; and by sundry citizens of Vernon 
Township, Walsh County, all in the State of North Dakota., 
favoring the passage of the so-calied l\Ic.l. ary-Haugen eXJ)ort 
corporation bill, which were referred to the Committee on Agri
culture and Forestry. 

He also presented the petition of H. C. Johnson and 39 other 
citizens of Osnabrock, N. Dalt, praying for pas age of dras
ticalJy restrictirn immigration legislation, with quotas based on 
the census of 189@, which was orde1·etl to lie on the table. 

He also presenred resolutions- adopted by Local Union No. 
3803, "United Mine Workers of America, of Wilson, N. Dak., and 
the Legi lative League of New York (Inc.), favoring the pas
sage of restrictive immigration legislation, with quotas based on 
the census of 1890, which were ordered to lie on the table. 

He also presented the memorial of Jennie l\L Lea:rner and 42 
other cftizen.s of Ellendale, N. Da.k.~ remonstrating against 
amendment of the Federal prohibition act legalizing 2-75 per 
cent beer, etc., which was referred to the Committee on the 
Judiciary. ' 

He also presented a resolutioll' a<fopted by the Fortnightly 
Club, of Bismarck, N. Dak., favoring adequate appropriations 
enabling representatives of· the United States tO' attend the 
forthcoming international conference for the suppression of the 
narcotic traffic, which was referred' to tlle Committee on For-
eign Relations. · 

He also presented resolutions adopted by a committee of the 
Farmers Grain Dealers' Association of North Dakota, protest
ing against the passage of legislation reducing the tariff dnty 
on flax, etc., which were referred to the Committee on Finance. 

Mr. SHIPS'l'E.A.D presented a resolution of tbe Commerdal 
Club of Gilbert, Minn~ favoring the pa sage of legislation 
granting adjusted compensation to veterans of tlle World War, 
which was referred' to the Committee on Finance. 

He also presented a resolution of Mesaba Lodge No. 673, 
I. 0. B. B., of Virginia, Minn., protesting against the passage 
of the restrictive immigration legislation, which was ordered to 
lie on the table. 

He also presented resolutions of Slovanska Drugine Louge 
No. 211, of llibwahik, and of Vseslovan Lodge No. 161, of Kitz
ville, both of the S.. N~ P. J:, in the State of Minnesota, prote ting 
against the passage of restrictive immigi:ation legislation and 
especially the proposal to register, I,'lhotograph, and finger· 
print immigrants, which were ordered to lie on the table. 

He also presented a re.solution adopted at a meeting of the 
Business and Professional Men's Association of Minneapolis, 
:Minn., favoring the passage of legislation granting immediate 
independence to the Filipinos, which was referred to the Com
mittee on Foreign Relations. 

He also presented a resolution adopted by the Commonweulth 
Club, of Minneapolis, l\Ilnn., favoring the adoption by tile 

·United States of tbe so-called Rok peace plan, which was re
ferred to the Committee on the Judiciary. 
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He also pre ented a resolution adopted by the Lakeside Unit 

of the Cottonwood County Farm Bureau, of Windom, Minn .• 
favoring the passage of the so-called McNary-Haugen export 
corporation bill, which was referred to tb.e Committee on Agri
culture and Forestry. 

He also presented a petition of sundl:y citizens of Dul.nth, 
Minn., praying for the passage of legislation requiring that all 
strictly military supplies be manufactured in Government
owned navy yards and arsenals, etc., which was refer.red to the 
Committee on l\Iilitary Affairs. 

He also presented resoluti,ons adopted by the Chippewa In
dians of the White Earth Reservation and the Board of County 
Commissioners of Mahnomen. County, in the State of Minnesota, 
favoring the passage of Senate Resolution No. 34, instructing 
the Committee on Indian Affairs to investigate the controversy 
between the Chippewa Indians of l\iinnesota and the Govern
ment of the United States, which were referred to the Com
mittee on Indian Affairs. 

He also ·presented resolution,s adopted by the board of di
rectors of the Moorhead Commercial Club, of Moorhead, and 
the Commercial Club of Hallock, both in the State of Minnesota, 
protesting against any amendment of the transportation act of 
1920, which were referred to the Committee on Interstate Com
~erce. 

He also presented a resolution adopted by McVeigh-Dunn 
Post, No. 60, the American Legion, at Grand Rapids, Minn., 
favoring the passage of House bill 4469,_ adjusting the pay of 
students of officers' training camps, wb.ich wa~ referred to the 
Committee on Military Affairs. 

He also presented resolutions adopted at the aDJiual conven
tion of the l\iinn.esota JI'arm Bureau Federation, favoring the 
passage of House bill 5093, to amend sections 301, 303, 306, 
and 407 of an act to regulate interstate and foreign. commerce 
in livestock, livestock products, dairy products, poultry, poul
try products, and eggs, and for other purposes, approved Au
gust 15, 1921, · etc., which were referred to- the Committee on 
Agriculture and Forestry. 

He also presented a resolution adopted at tbe annual meeting 
of the Minnesota Livestock Breeders' Association, favori.J;lg_ the 
pas age of the so-called truth in fabric bill, ete., which was re
ferred to the Committee on Interstate Commerce. 

He also presented a resolution adopted by the, board o.f gov
ernors of the state Agrlcultw:al Society of Minnesota, favoring 
adequate. appropriations for the control of animal tuberculosis, 
which was referred to the Committee on Agricultwe and For
estry. 

He also presented a resolution of Minneapolis Chapter, No. 1 
'(Inc.), Disabled American Veterans of the World War, of 
111.inneapolii:i, Minn., protesting against a ruling of- the United 
States Veterans' Bureau requiring two years premed1cal school
ing for entrance into the study of chiropractic, which was 
referred_ to the· Committee on Finance. 

.E(e also presented a resolution of Chapter No. 2, Disabled 
'.American Veterans of the World War (Inc.), of St. Paul, 
!l.Unn., protesting against a ruling of the United States Vet
e:rans' Bureau to the effect that amounts earned by trainees- in 
outside activities be deducted from Government pay checks, 
etc., which was referred to the Conimittee on Finance. 

He also vresented- a resolution adopted by the Hennepin 
County (Minn .. ) RepubUcan Convention, relative to c~rta.in 
measures to be adopted by t;4e United States in the. eveut of 
war, which was referred to the Committee on l\Iilitary Affairs. 

He. also. presented resolutions' of Chapter No. 2, Disabled 
'.American Veterans of the World War, of St. Paul, Minn., pro
testing against th0 passage of legislation making compulsory 
allotments. to veterans, etc., which was referred to the Com
mittee on Finance. 

REPORTS OF COMMITTEES 

Mr. LADD, from the Committee on Commerce, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (H. R. 2665) granting tt~ consent of Congress to the 
city of Chicago to construct a bridge across the Calumet River 
in the \'i.cinity of One hundred and thirty-fourth Street, in the 
city of Chicago, county of Cook, State of 11linois (Rept. No. 
869); 

A bill (H. R. 6810) granting the consent of Congress to the 
Millersburg & Liverpool Bridge Corporation, and its successors, 
to construct a bridge across the Sw;quehan.na River, a.t Miller_s
burg. Fu. (H.npt. No. 370) ; 

A bill (H. R. 7063) granting the consent of Congress to the 
State of Illinois and the State of Iowa, or either of them,. to 
construct a bridge across the Mississippi River, conne('ting the 
county of Carroll, Ill., and th.e county of Jackson, !Qwa (E.ept.. 
~o. 371)_; and 

• 

A bill (H. R. "7846) to extend the time for the construction of 
a bridge acI,"oss the North Branch of the Susquehanna River 
from the city of Wilkes-Barre to, the borough of Dorranceton, 
Pa. (Rept. No. 372). 

l\Ir. TR.AJ\IMELL, from the Committee on Naval Affairs, to 
which was referred the bill (S. 2928) authorizing the Secretary 
of the Navy to accept ce.rtain lands .in the vicinity of Pensacola, 
Fla., to afisur.e a suitable water supply for the United Sta~s 
naval air station at Pensacola, reported it without amendment 
and submitted a report (No. 373) thereon. 

He also, from the same committee reported an amendment 
authorizing the acceptance on behalf of the United States of 
title to certain lands in the vicinity of Pensacola, Fla., for use. 
as a site and right of way for the construction and maintenance 
of a pumping station, wells, and pipe line to provide a suitable 
water supply for the United States naval air station, etc., in
tended to be proDosed. to House bill 6820, the naval appropria
tion bill, an.d submitted a report (No. 374) thereon, which was 
referred to the Committee on Appropriations. 

l\Ir. ODDIE, from the Committee on Naval Affairs, reported 
an amendment proposing to appropriate $200,000 toward the 
further development of the submarine and destroyer base at 
Tongue Point, Columbia River, etc., intended to be proposed to 
House bill 6820; the naval appropriation bill, which was re
ferred to the Committee on Appropriations. 

TAX REDUCTION 

l\lr. SMOOT. From the Committee on Finance I report 
favorably with amendments the bill (H. R. 6715) to reduce and 
equalize taxation, to provide revenue, and for other purposes. 

I desire t~ give- notice. tba t I shall file- the- committee report 
on Saturday of this week. I had intended to file the report 
to-morrow m01:ning, but the senior Senator from North Carolina 
[l\Ir. SllaroNs] said that the mipority report could not be 
ready before Saturday and he de ired to file it at the same time 
the committee report is filed. Therefore I shall withhold the 
committee report upon the bill until Saturday. at which ttme 
both of the reports, the ;1.·epoi:t of the com:Qlittee and the mlno:rity 
report, will be filed. 

I also d~sire to say that the bill will not be called up fo~ 
consideration until the middle of next week. That i::p dope witll 
tbe hope that e.very Senator interested in. the bill will have time 
to examtne it and make a study of its ptpvisions. S~nators will 
find upon their desks this . morning a copy of the bill a.s re
Jl<)rted. I expi:ess the hope that every Senator between now and 
n~xt Wednesday will mJike a study of th.e. bill, so that when we 
begin the discussion of it the points on wb.ich th.ere are no 
dj;t'fei:ences o;f. op,inton will be weU settled in th.e minds of Sen
ators. 

I want also to state that the bill has been considered with 
Republican R.lld Democratic mempers -of the committee present. 
We have bad no meetings of the Rep.ublicf,lns, or of the Demo
crats1 as I understand, on the administrative, features of the 
bill. All are. pretty wen agreed upon the adilliJ;Ustrative fea
tures of Ute bill A$ I said on the floor of the SeAate the otber
day, of· course there will be some disagreement a& to rates. I 
think, however, that is about the only disagreement there. will 
be on the provisions of the bill. 

l\1r. ROBINSON. May I ask the Senator if I correctly under
st.ood him to say that he- expects._ to proceed to th.e consideration 
of the; re.venue bill nex:t Wednesd~y? 

Mr. SMOOT. I hope so. 
Mr. ROBINSON. I join the Senator-in the hope that it may. 

be taken up at the earliest possible mome.o.t. 
Mr. SMOOT. I desired to ta,ke it up 1\londay, but L do not 

believe we would make a.uy 1:\eadway by t~ing it 1.lP so soon. 
because that would qot allow sufficient time for Senators to 
give the necessary consideration to the various provisions of the 
bill. The senior Sep.a.tor from North Carolina [l\lr. Su.rno...~s] 
also stated that he thought it was better not t.o briug it up 
until Wednesday. TJ;i..erefore we have a~eed that it sh,ould not 
be brougbt up for consideration on the. floor of the &enate 
before next 'Vednesday. 

Mr. FLETCHER. May I inQu).re of the Senatox if his pur
pose is to proeeed with the consideration of the revenue bill 
before taking_ up the bonus bill? 

Mr. SMOOT. That is entirely left to the decision of the 
Senate. I , will say to tbe Senator: that the Committee on 
Finance met this morning for the purpose. o:C considering the 
bonus bill. The junior Senator from Massachusetts [l\Ir. 
W ALSll] st~ted that he had not had time to give sufficient con
sideration fo the bill and wanted more time for its col).sidera
tion, as well as for the COI\Sideration of item.s. which hoe and 
Qthers, perhaps, would offer as substitutes for some of the pro
.visions of the bill as it passed the House. 
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"Mr. :NOHRIS. It seems to me the more orderly procedure 
woulcl be to take up the bonus bill before the revenue bill, be
cause the action of the Senate on the revenue bill might depend 
somewhat upon what kind of bonus bill was passed. 

~ J.r. S~!OOT. I think that is the sentiment of quite a number 
of the members of the Finance Committee. I simply desire to 
add that at the meeting this morning it was agreed that the 
committee houlcl meet at 10.30 o'clock Saturday for the purpose 
of considering and reporting out a bonus bill. 

Mr. Sil\HIONS. Mr. President, I desire to present three 
amendments to the revenue bill reported from the Finance Com
mittee by its chairman this morning. One of those is an amend
ment in the nature of a. substitute for the provision in the bill 
reported by the committee providing exemption for married 
and single persons. The second is an amendment in the nature 
of a substitute for the provision in the bill relating to· normal 
taxes. The third is an amendment in the nature of a substitute 
for the provision in the bill as reported relating to surtaxes. I 
submit the proposed amendments and ask that they be printed. 

The PRESIDENT pro tempore. The amendments proposed 
by the Senator from North Carolina will be printed a.nd lie on 
the table. 

Mr. SIMMONS. I understand that probably both the minor
ity and majority will be ready to submit formal reports by 
Saturday. I understand further that we are not to take up 
the bill for consideration before Wednesday next. 

l\!r. SMOOT. That is right. 
Mr. Sil11\IONS. l\lr. President, I ask unanimous consent 

to have printed as a public document and in the RECORD a 
table prepared by Mr. Joseph McCoy, Actuary of the Treasury, 
giving the relative income taxes-normal and surtaxes-under 
the present law, the so-called Mellon plan, the House bill, 
and the proposed substitute offered by me to-day to the normal 
and surtax rates of the bill reported to-day by the Finance 
Committee. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

The table is as follows ( ~· Doc. No. 86) : 

Comparison of the tax on specified incomes to be p:iid under the pro/lisions of the several revenue laws-married man, no dependents-the first 15,000 of all income to be deemed to~~ 
· earned: balance unearned 

Present law Mellon plan House bill Simmons amendments 

Per Per Per Per Surtax 
Net income Nor- cent of cent of Nor- cent of cent of in per 

mal Surtax Total total Normal Surtax Total total mal Surtax Total total Nonnal Surtax Total total cent of 
tax tax net tax tax net tax tax net tax tax net tot!l.l 

income income income income net 
income 

---------------------1---------------------
$3,()()() ____ :. ______ $20 -------- $20 0.67 $11. 25 -------- $11. 25 0.38 $7. 50 -------- $7.50 0.25 $7.50 -------- $7. 50 0.25 --------$3,()()() ___________ 

60 -------- 60 1. 5( 33. 75 -------- 33. 75 .84 22. 50 -------- 22. 50 .56 22. 50 -------- 22. 50 .56 --------$5,()()() ___________ 100 -------- 100 2. 00 56. 25 -------- 56. 25 1.13 37. 50 -------- 37. 50 . 75 37. 50 ----·--- 37. 50 • 7f --------
$6,000_ - --------- 160 --·----- 160 2. 67 97. 50 -------- 97.50 1. 63 $65 -·------ 65. 00 1. 08 57. 50 -------- 57. 50 .94 --------
$7,000_ - --------- 240 $10 250 3.56 157. 50 -------- 157. 50 2. 25 115 -------- 115. 00 1. 64 87. 50 -------- 87. 50 l. 25 --------
$9,000_ ---------- 400 30 430 4. 78 Tl1. 50 -------- Tl1. 50 3.08 215 -------- 215.00 2.39 167. 50 -------- 167. 50 1.86 --------
$10,000_ - -------- 480 4-0 520 5. 20 337. 50 ---·---- 337. 50 3.38 265 -------- 265. 00 2. 65 207. 50 -------- 207. 50 2. 08 --- -----$12,()()() __________ 64-0 80 720 6. 00 457. 50 $20 477. 50 3. 98 385 $30 415. 00 3.46 317.50 $20 337. 50 2. 81 0.17 $14,()()() __________ 800 14-0 940 6. 71 577. 50 60 637. 50 4. 55 505 75 580. 00 4.14 -i37.50 40 477. 50 3. 41 . 29 
$16,()()()_ - -------- 960 220 1, 180 7. 38 697. 50 120 817. 50 5.11 625 135 700. 00 4. 75 557. 50 80 637. 50 3. 98 .60 $18,()()() __________ 1, 120 320 1,440 8. 00 817. 50 200 I, 017. 50 5. 65 745 210 955. 00 5. 31 677. 50 14-0 817. 50 4. 54 . 78 
$20,()()()_ - -------- 1,280 440 1,720 8. 60 937. 50 300 I, 237. 50 6.19 865 300 1, 165. 00 5.83 797. 50 220 1,017. 50 5.09 1.10 $22, ()()() ________ __ 1,440 600 2,040 9. Tl 1, 057. 50 420 1, 477. 50 6. 72 985 420 1,405. 00 6. 39 917. 50 320 1, 237. 50 5. 62 l. 45 $24, ()()() __________ 1,600 780 2, 380 9. 92 1, 177. 50 560 1, 737. 50 7. 24 1, 105 555 1, 660. 00 6. 92 1,037. 50 440 1, 477. 50 6.16 183 
$26, ()()() __________ 1, 760 980 2, 74-0 10. 54 1,297. 50 720 2,017. 50 7. 76 1,225 705 l, 930. 00 7.42 1, 157. 50 580 1, 737. 50 6. 95 l. 23 $28, 000 __________ 1,920 1,200 3, 120 11.14 1,417. 50 900 2, 317. 50 8. 28 1,345 870 2, 215. 00 7. 91 1,Tl7. 50 740 2, 017. 50 7.21 2. 64 $30, ooo __________ 2, 080 1,440 3, 520 11. 73 1,537. 50 l, 100 2,637. 50 8. 79 1,465 1, 050 2, 515. 00 8.38 1,397. 50 920 2, 317. 50 7. 73 3. 07 $32, ooo __________ 2,240 1, 700 3, 940 12. 31 1,657. 50 1,320 2, 977. 50 9. 30 1, 585 1,245 2,830. 00 8.84 1, 517. 50 1, 120 2,637. 50 8. 24 3. 50 $34, ()()() __________ 2,400 2,000 4,400 12.94 1, 777. 50 1,560 3,337. 50 9. 82 1, 705 1,470 3, 175. 00 9. 34 1,637. 50 1,320 2, 957. 50 8. 70 3.88 $36, ()()() __________ 2, 560 2,300 4,860 13.50 1, 897. 50 1,820 3, 717. 50 10.33 1,825 1,695 3, 520. ()() 9. 78 1, 757. 60 1, 54-0 3, 297. 50 9.16 4.28 $38, ()()() __________ 2, 720 2, 620 5,340 14. 05 2, 017. 50 2, 100 4, 117. 50 10.84 l,945 l,935 3,880. 00 10. 21 1,877. 50 1, 780 3, 657. 50 9.63 4. 56 $40, ()()() __________ 2,880 2,960 5,840 14. 60 2, 137. 50 2, 380 4, 517. 50 11.29 2,065 2, 190 4, 255. 00 10. 64 1, 997. 50 2, 040 4, 037. 50 10.09 5.10 
$42, ()()() __________ 3,040 3, 320 6,360 15.14 2, 257. 50 2, 680 4, 937. 50 11. 76 2, 185 2, 460 4,645. 00 11.10 2, 117. 50 2, 300 4,417. 50 10. 52 5.48 $46, ooo __________ 3,360 4, 100 7,460 16. 22 2, 497. 50 3,280 5, 777. 50 12. 56 2, 425 3,045 5,470. 00 11.89 2, 357. 50 2, 880 5, 237. 50 11. 39 6. 26 
$50,000_ - -------- 3.680 4,960 8, 64-0 17.28 2, 737. 50 3,920 6,657. 50 13.32 2, 665 3,525 6, 190.00 12. 38 2, 597. 50 3,540 6, 137. 50 12.28 7.08 

·$60,()()() __ -------- 4, 480 7,460 11,940 19.90 3,337. 50 5,620 8, 957. 50 14. 93 3,265 5,400 8,665. 00 14. 44 ·3, 197. 50 5,480 8, 677. 50 14. 46 9.13 
$70,()()()_ --------- 5,280 10,460 15, 740 22. 49 3, 937. 50 7,480 11,417. 50 16. 31 3,865 7,650 11, 515. 00 16. 45 3, 797. 50 7, 780 11, 577. 50 16.63 11.11 $80,()()() __________ 6,080 13, 960 20,040 25. 05 4, 537. 50 9,520 14, 057. 50 17. 57 4,465 10, Tl5 14, 7fil 00 18. 43 4,397. 50 10, 480 14, 877. 50 18.60 13.10 
$90,()()()_ --------- 6,880 17, 960 24, 840 Tl.60 5, 137. 50 11, 720 16, 857. 50 18. 73 5,065 13, '1:15 18, 340. 00 20.38 4, 997. 50 13, 540 18, 537. 50 20.60 15.04 
$100,000_ -------- 7,680 22,460 30, 14-0 30.14 5, 737. 50 14, 080 19, 817. 50 19.82 5,665 16, 650 22,315. 00 22. 32 5, 597. 50 17,020 22,617. 50 22. 62 17.02 
$150,000 __ - ------ 11, 680 46,460 58, 14-0 38. 76 8, 737. 50 26, 580 35, 317. 50 23.55 8,665 34, 650 43,315. ()() 28.88 8, 597. 50 35, 520 44, 117. 50 29. 41 23.68 $200,()()() _________ 15, 680 70, 960 86, 640 -ia.32 11, 737. 50 39, 080 50,817. 50 25. 41 11, 665 53,025 64, 690. 00 32. 35 11, 597. 50 54, 020 65, 617. 50 32.82 27.01 
$300,()()() __ ------- 23, 680 120, 960 144, 64-0 48. 21 17, 737. 50 64,080 81, 817. 50 'J:l.Tl 17, 665 90, 525 108, 190. 00 36.06 17, 597. 50 92, 020 109, 617. 50 36. 54 30. 'J7 
$500,()()() ____ _____ 39,680 220, 960 260, 640 52.13 29, 737. 50 114, 080 143, 817. 50 29. 76 29, 665 165, 525 195, 190.00 39. 04 29, 597. 50 170, 020 199, 617. 50 39. 92 34.00 
$1,000,000_ - - ---- 79,680 470, 960 550,640 55. 06 59, 737. 50 239, 080 298,817. 50 29.88 59,665 353, 025 4.12, 690. 00 41. 'J:1 59, 597. 50 370,020 429,617. 50 42.96 37. ()() 

STATUE OF GENERAL SAN MARTIN 

Mr. PEPPER. From the Committee on the Library I re
port back favorably without amendment the joint resolution 
( S. J. Res. 106) authorizing the erection on public grounds in 
the city of Washingt.on, D. 0., of an equestrian statue of 
General San Martin, which the people of Argentina have pre
sented to the United States, and I submit a report (No. 367) 
thereon. When the measure has been read, I desire to ask 
unanimous consent for its immediate consideration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole and was read, as follows: 

The PRESIDENT pro tempore. The Senator from Penn
sylvania asks unanimous consent for the immediate considera
tion of the joint resolution. Is there objection? 

l\.Ir. ROBINSON. l\Iay I inquire what is the purpose of the 
joint resolution? I was engaged and did not hear the request. 

Mr. PEPPER. I will state the reason why I request unani
mous consent for immediate consideration. The people of 
Argentina, as an evidence of friendship for the people of the 
United States, have made a tender to this Government of an 
equestrian statue of their national hero, General San Martin, 
a work of great artistic excellence. The tender of the gift 
awaits acceptance by us. · 

Mr. ROBINSON. In view of the statement of t~ Senator 
from Pennsylvania, and the substance of the joint resolution 
which I have just read, I have no objection to its present 
consideration. 

Resolved, etc., That the Chief of Engineers, United States Army, 
be, and he is hereby, authorized and directed to grant permission for 
the erection on public grounds of the United States in the city o! 
Washington, D. C., other than those of the Capitol, the Library of 
Congress, and the White House, or the grounds south of the White 
House, a copy of the statue of General San Martin, by Dumont: Pro
vided, That the site chosen and the design of the pedestal shall be 
approved by the Joint Committee on the Library and that the United 
States shall be put to no expense in or by the erection of the said 
memorial, and the said Chief of Engineers, United States Army, shall 
supervise the work of erection of the said memorial. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

ST. J.I.ARYS RIVER BRIDGE, FLORIDA 

:Mr. FLETCHER. From the Committee on Commerce I re
port back favorably without amendment the bill ( S. 2929) 
granting the consent of Congress to the States of Georgia and 
Florida, through their respective highway departments, to 
construct a bridge across the ~t. Marys River at or near Wilds 
Landing, Fla., and I submit a report (No. 368) thereon. 



1924 COJ_JGRESSIOXAL RECORD-SENATE 5999 
I ask unanimous consent for the present consideration of 

t11e bill. 
There being no ohjection. tne Senate, as in Committee of the 

W11ole, proceeded to consider the bill, wbich was read, as 
follows: 

B e it enacted, etc., 'Ihat the consent of Congres is hereby granted 
to the States of Georgia and Florida, through their .respecti>e highway 
departments, and their successors and assigns, to construct, maintain, 
an<l operate a bridge and approaches thereto acro!':s the St. Marye 
River at a point suitable to the intnests of navigation at or near 
Wilcls Landing, ma., connecting Camden County, Ga .. and Nassau 
County, Fla., in accordance with the provi. tons of the act entitled 
".An act to regulate the construeti-0n of bridges over navigable waters," 
approved March 23, 1906. 

SEC. 2. That the r~ght to alter, amend, or repeal this act is hereby 
cxprc> sly reserved. 

The bill was rep-0rted to the ~enate without amendment, or
·dered to be engrossed for a third reading, read the third time, 
aml passed. . 

Mr. FLETCHER. I ask tbat the report of the committee on 
the bill just passed may be printed in the RECORD. 

Tlle PRESIDEl\""T pro tempore. Without objection, it is ·so 
orclered. 

'I'be report 1s as follows: 
BHIDGE A.CROSS ST. lllAB.YS RIVER, FLA. 

hlr. FLETCJIER, trom the Committee on Commerce, submitted the 
foliowing report to accompany S. 2929 : 

The Committee on Commerce, to whom was referred tbe bill (S. 2929) 
granting tbe consent of Congress to the States of Georgia and Florida, 
through their respective highway departments, to construct a. bridge 
across the St. Marys River at or near Wilds Landing, Fla., having con
sidered the same, report favorably thereon and recommend that the bill 
do pass without amenclment. 

The bill has the approval of the Departments of War and Agricul
ture>, as will appear by the annexed communications. 

WAR DEPART IE "T, 

Marcll, 81, 1924. 
Respectfully returned to the chairman, Committee on Commerce, 

United States Senate. 
So tar as the interests committed to this depnr~nt are co.nctrnerl, 

I know of no objl'ction to the favorable consideration of the accom
panying bill, S. 292'9, Sixty-eighth Congress, first session, " Granting 
the consent of Congress to the States ot ·Georgia and Florida, through 
their respective highway departments, to construct a bridge aero s the 
St. Marys 'Iliver at or near Wilds .Landing, Fla." 

A the nav.igable portions of 1he et. Marys River do not lie within 
the limits of a single State the con ent ot Congress i required un<.ler 
section 9 of the river and hnrbor act of Mn.rch 3, 1899 (30 , tat. 
1151), for the construction of a bridge thereo~er. 

!Ion. w. L. J OXES, 

J. w. WEEKS, 

~ecret<trIJ of War. 

DEPARTMJ.TI .'T OF ..!ORICGLTLRE, 
Washh1gto1~, March ~. 1924. 

Oha1rman Oommittee 01~ Oom1nercc, U11ited States Senate. 

DE.An SE."ATOR: Re<.'eipt is acknowledged of your letter of ::\larch 26, 
transmitting a copy ot the bill S> 2929, with the request that the com
mitt ee be furnished with such suggestions touching the merits of the 
bill and the propriety of its passage as the department might deem 
appropriate. 

This bill would authorize the highway departments of the States of 
Florida and Georgia to construct and maintain a bridge and approaches 
thereto across the St. Marys River at or near Wilds Landing, Fla., con
necting Caniden County, Ga., and Nassau County, Fla. The site indi
cated for the location of this bridge is on one of the primary roads 
included in the system of Federal-aid highways approved for the States 
of Florida and Georgia. It is the understanding of this department 
tbat the bridge to be constructed by the highway departments of the 
.two States will be submitted as a Federal-aid project, and, ot course, 
will be a free bridge. This department therefore would recommend 
favorable consideration ot. the bill. 

Sincerely, 
HBKRY C. WALL.ACE, Secretary. 

ENROLLED BILLS PRESENTED 

Mr. WATSON, from the Committee on Enrol1ed Bills, reported 
tlmt on the 10th instant they presented to the President of the 
United States the following emolled bills : 

S. -±7. A11 act to verrnit the correction of the general account 
of C.llarle:-; B. Strecker, former Assistant Treasurer of the 
United States; 

S.107. An act for the relief of John H. l\1cAtee; 
S. 796. An act for the relief of William H. Lee; 
S. 1021. An act for tbe relief of the Alaska Commercial Co. ; 
S. 1703. An .act for the relief (}f J. G. Seupelt; and 
S. 2090. An act to provide for the ad\ancement on the retired 

list of the Regular Army of Second Lieut. .Ambrose I. :\foriarty. 

"EW YORK-CON~ECTICUT BOt:-XDARY .AGREEME~T 

l\Ir. BRANDEGEE. Mr. President, there lias been sent to the 
Presiding Officer a letter from the Governors of :New Y9rk and 
Connecticut in relation to a boundary agreement, which I would 
llke to lla ve read at the de k. 

The PRESIDENT pro tempore. The letter will be read as 
requested. 

The reading clerk read as follows : 
FEBRUARY 15, 1924. 

To the PRESIDIX'G OFFICE& OF THE UXITED SuTJ:s SllNATE, 

Wasllinuto1~, D. O. 
DEAR Sm: In the year 1912 the States of Xew York and Connecticut 

entered into an agreement respecting the boundary line between the two 
States. Same was approved on the- part of the State of New York by 
chapter 18 of the laws of 1913, and on the part of the State of Con
necticut by chapter 365 of the special laws of 191:3. The governors 
of the two States were authorized to communicate to Congress the 
action ot the two States on the subject and to request the approval 
of Congress ot the boundaries thus e tablh>hed and monumented. Ap
parently this request has never been made. Such congressional action 
is now asked, and to that end a p1·opot;ed form of bill is inclosed here
with. 

Very truly yours, • 
ALFRED E. SMITH, 

Goi:ernor of tlze State nf A eto York. 
CH.AS • .A. TEMPLETON, 

Goiieri1or of the State of Connecticut. 

Mr. BRM'TIEG.HE. I introduce the bill which accompanied 
the communication just read, and ask that it be referred to the 
Committee on the Judiciary. 

The bill ( S. 3058) giving the consent of Congre~s to a bound
ary agreement between the States of New York and Connecticut 
was read twice by its title and referred to the Committee on the 
Judldary. 

BILLS Ar-.1> JOI.!.~T RESOLUTION INTRODUCED 

Bills and a joint resolution were inh·oduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. JOHNSON of California: 
A bill ( S. 3059) granting a pension to A.nna H. :Mccarter ; 

to the Committee on Pensions. 
A bill ( S. 3060) authorizing a prelimlnary examination and 

survey of Humboldt ·Bay, Calif. ; to the Committee on Com
merce. 

By r..Ir. CURTIS: 
A bill ( S. 3061) for the relief of Ralph Laymon (with ac

companying papers) ; to the Committee on Claims. 
A bill ( S. 3062) granting a pension to Carrie Taylor (with 

accompanying papers) ; 
A bill (S. 3063) granting a pension to Ida L. Van Kattan 

(with accompanying papers) ; and 
A bill ( S. 3064) granting an increase· of pension to Ella L. 

'Fox (with accompanying papers) ; to the Committee on 
Pensions. 

By M:r. McNARY: 
A bill ( S. 3065) granting an increase of pension to Thomas 

Adams ; to the Committee on Pensions. 
By Mr. WILLIS: 
A bill (S. 3066) for the relief of Albert E. 1\Iagotttn; to the 

Committee on Claims. 
By Mr. SHIPSTEAD: 
A bill ( S. 3067) for the relief of Tena Pettersen; to the 

Committee on Claims. 
By l\Ir. DALE: 
A bill ( S. 3068 granting an increa e of pension to Polly S. 

Pease ; and . 
A bill (S. 3069) granting an increase of pension to Elizabeth 

Matten ; to the Committee on Pensions. 
By Mr. HOWELL: 
A bill (S. 3070) to reestablish competition in 1·ailroad trans

portation rates as ~mhstantially m effect prior to the present in
creased railway rates and the enactment of the transportation 
act of 1920, popularly known as the E ch-Cummins law, by 
limiting the powers of the Interstate Commerce Commission 
to establishing a.nd prescribing maxirnmn rates only, with cer
tain exceptions; to the Comrnitt'€e on Interstate Commerce. 



6000 CONGRESSIONAL RECORD-SEN ATE APRIL 10 

By Mr. SHORTRIDGE: 
A bill ( S. 3071) to amend section 37 of an act entitled "An 

act for making further and more effectual provisions for the 
national defense, and for other purposes," approved June 3, 
1916, as amended, by adding a proviso thereto relieving mem
bers of the Officers' Reserve Corps from the provisions of sec
tions 109 and 113 of an act entitled "An act to codify, revise, 
and amend the penal laws of the United States," approved 
l\farch 4, 1909; to the Committee on Military Affairs. 

By Mr. STANLEY: 
A bill ( S. :3072) to refund taxes paid on distilled spirits in 

certain cases; to the Committee on Finance. 
By J\fr. FRAZIER: 
A joint resolution ( S. J. Res. 111) providing that suit No. 

33731 in the Court of Claims of the United States is hereby re
ferred back to the Court of Claims of the United States with 
direction to consider and adjudicate the matters therein in
volved in the light of the intention of Congress; to the Com
mittee on Indian Affairs. 

RELIEF OF ARMENIAN, GREEK, AND SYRIAN REFUGEES 
?!Ir. McNARY submitted amendments intended to be proposed 

by him to the joint resolution (H. J. Res. 180) for the relief of 
the distressed and starving women and children of Germany, 
which were referred to the Committee on Foreign Relations and 
ordered to be printed. 

AMENDMENT TO NAVAL .APPROPRIATION BILL 
Mr. McKELLAR submitted an amendment providing that no 

money appropriated shall be expended for transportation on 
foreign vessels of officers, enlisted men, or employees under the 
jurisdiction of the Navy Department without a certificate from 
the Secretary of the Navy or other authority designated by him 
that there are no American vessels then available for the trans
portation of such officers, enlisted men, or employees, intended 
to be proposed by him to House bill 6820, the naval appropria
tion bill, which was ordered to lie on the table and to be 
printed. 

RESTRICTION OF IMMIGRATION 
Mr. WILLIS submitted two amendments intended to be pro

posed by him to the bill ( S. 2576) to limit the immigration of 
aliens into the United States, and for other purposes, which 
were ordered to lie on the table and to be printed. 

WISCONSIN BAND OF POTTAWATOMIE INDIANS 
· ·On motion of l\fr. OWEN, the Committee on Claims was dis
charged from the further consideration of the resolution 
( S. Res. 205) referring to the Court of Claims the bill ( S. 1907) 
for the relief of the Wisconsin Band of Pottawatomie Indians, 
and it was referred to the Committee on Indian Affairs. 

HOUSE IlILL REI!'ERRED 
The bill ( H. R. 8143) for the protection of the fisheries of 

Alaska, and for other purposes, was read twice by its title and 
referred to the Committee on Commerce. 

TRIBUTE OF MARCUS A. SMITH TO WOODROW WILSON 
l\lr. STANLEY. Mr. President, there is no Member of this 

body who served with my late colleague, Senator Mark Smith, 
and knew him who did not love him. He was the last of a 
winsome and gallant type of whom Bayard-Taylor so well said: 

The bravest are the tenderest. 

When nearing the end of his journey, within a few da~ s of 
his last long sleep, he penned a letter to his niece, a loving, 
graphic, true picture of the great chief whom he followed 
"without variableness or shadow of turning." Among all the 
tributes ever paid to \Voodrow Wilson I have read nothing 
more sincere or beautiful or more true. I ask unanimous con
sent of the Senate to have this letter of Senator Smith to his 
niece, touching the life and character and labors of Woodrow 
Wilson, printed in the RECORD as a part of my remarks. 

There being no objection, the letter was ordered to be printed 
in the RECORD, as foll°'ys : 

INTERNATIONAL JOINT COMMISSION, 

Washington, D. 0., February 8, .I9n 
Mrs. ElLiz.ABETH II. SMITH, 

Oynthiana, Ky. 
MY DEAR LIZZIE: I am just in receipt of your interesting letter in 

which you so well express your sympathy with President Wllson 
through his long wasting illness and your admiration of his great 
service to our country and his sublime sacrifice in the service of man
kind. I join heartily in every feeling you so well express. 

Let me try to tell you bow he impressed me, and the impress he has 
made on the minds of all men who studied him with friendly care. 

Woodrow Wilson is dead, but his impressive example goes on for 
all time pointing to succeeding generations the true passway to the 
heights where the f!V""' ... and glory of great unselfish service abides~ 

I knew him as well as he was known to any other Senator, and my 
admiration of the man had no bounds. His confidence in me, of which 
he gave conspicuous evidence, abides a dear memory as long a.; time 
with me shall last. 

For his matchless intellect, his unselfish devotion to duty, his proud 
and ardent patriotism, his far vision, his big purpose, his clear sense 
of justice, his intense desire to be of service to bis country and man
kind, impelled my profound admiration for him as a man and boundle s 
respect for the quality and tone of his public service. 

His superb intellectual equipment, bis love of justice backed by a. 
noble courage to see the right prevail made him a great leader in any 
cause that en.gnged his heart and satisfied his judgment. 

In his differences with honest, sensible men on a question of any 
importance he relied on reason and justice as his buckler and shield, 
and in such conflict there was none so adroit or strong as to pierce 
bis armor or inflict a wound. Panoplied in the cause of right he 
met the greatest responsibilities with supreme confidence and auda
cious courage, and neither quality weakened under any strain that 
couJd be put upo.n it. ·rhese qualiti~s likewise made him the great 
ciYilian <;:ommander m Ch.ief of our Army and Navy, enabled him to 
summon eYery able-bodied man and every resource of land and sea, 
machinery, and money to hasten the end of the last great war that 
earth should suffer. He failed in his sublime purpose, but by no weak
ness or doubt in him. Leading the moral forces of the world he 
fell on the field of Armageddon fighting for the Lord. 

We speak of our martyr Presidents, every one of whom fell at the 
hands of crazy assassins, but in Woodrow Wilson we behold the soul 
and spirit, the suffering and sacrifice of a real martyr spending himseU 
and dying for the greatest cause that ever thrilled the heart or engaged 
the mind of man. · 

He had ambition, but it was unstained by the selfish motiYe his 
enemies attributed to it. His ambition was of that noble quality and 
fine fiber desiring to serve his country and mankind and to leave 
behind him an honored name and a world made better and happier by 
his service. 

He was the animating spirit of a great crusade, not to wrest the 
tomb of Christ from the hand of the infidel, but he staked bis life 
and died trying to revive the mission of llim who came to bring 
"Peace on earth and good will among men." 

He did not rush bis country into war. He avoided it perhaps too 
long. He felt, and once said, that our sword should not be drawn 
until the approving smile of God would flash on its blade. At last 
finding appeals and protest of no avail, our national honor as ailed, 
our flag insulted, the seas outraged, and civilization itself threatened, 
he went with a burning heart and pitying eyes into the vortex of 
awful war with the avowed and predetermlned purpose to make it the 
last, by common consent of civilized nations, that should eve1· stain 
the earth with blood or moisten it with tears. This high well-known 
purpose gathered to him the hearts and hopes of ~ despairing world 
and placed him, for a time at least, on heights never before trodden 
by man. 

What a world. tragedy in his fall! It came after armed hostilities 
bad ceased, but the lasting peace for which he strove was yet un
secured. With this great purpose unaccomplished be felt that the 
boundless b!ood and treasure had been spent in vain. The worlcl bad 
been only brutalized, not ennobled, by the holocaust. The great strug· 
gle had been transferred from the fields of France to the forum of 
America. One purchased seat in the Senate gave full control of 
Congress to his political opponents-among whom were jealous enemies, 
aided further by bitter personal enemies in his party-and the fight 
against the peacE: pact was immediately begun in bitter earnestness. 
This is not the time to go deeply into that matter. The fateful 
results are well known to a turbulent and unsettled world. With more 
reason the advo.cates of the treaty can lay the hungry, helpless, hope
less condition of the world to the timidity and selfishness of the one 
nation strong enough and with in.1luence enough to have secured with
out material injury to itself the permanent peace of the world and 
the manifold ble sings it wo.uld secure to civilized mankind. 

The great heart, the wide vision, the alert mind of Woodrow Wilson 
are, let us believe, now enjoying that peace he so much loved. He 
did not live in vain. That peace among men for which he strove 
and died will come or civilization -will perish fro.m the earth. He has 
broken the trail for great hearts and nations to follow, and they will 
follow in numbers adequate to reach the goal. And when that day 
shall come, be it soon or be it late, the memo1·y and example of Wood
row Wilson will remain crying as the voice of John in the wildernese 
of Judea, " Prepare ye the way ; make straight the path of the Lord." 

His aims, his purpose, his efforts, and accomplished facts will find 
a fadeless page in the history of his country and the world. 

MARK SMITH. 

DEALING IN COTTON FU'l'u'RES 

Mr. CARAWAY. Mr. President, I wish to enter a motion 
to have the Committee on Agriculture and Forestry discharged 
from the further consideration of Senate bill 626. 
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. I have discussed this question with the chairman of the 
com_mittee, and it is entirely satisfactory to him. Therefore .I 
wi h to have the motion entered, and to-morrow I shall call it 
up, to have the committee discharged from the further consid
eration of that measure. 

1\lr. NORRIS. l\Ir. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield to the Senator from Nebraska? 
1\lr. CARAWAY. I yield. 
l\Ir. NORRIS. Let me suggest to the Senator f:!lat I think 

under the rule he ought to have his motion, which, as I under
stand, be has sent to the desk, read, and, as I understand the 
rule, after that has been done the motion should lie over for 
a day. 

Mr. OAilA WAY. I desire that the Secretary read the motion 
which I have entered. 

The PRESIDENT pro tempore. The Secretary will read the 
motion as requested. 

The reading clerk read as follows : 
lllOTIO~ TO DISCHARGE COMl\II'rTEE 

I hereby enter a motion to discharge the Committee on Agriculture 
and Forestry from · the further consideration of the bill (S. 626) to 
prevent the Sale of futures in the cotton market. 

T. H. CARAWAY. 

Mr. CARAWAY. Mr. President, I wish merely at this time 
to say this : The first bill _which I introduced in the Senate, as 
I now recall, after I became a Member of the Senate was this 
bill. Extensive bearings were had on it. The bill went over 
for two years, and I then reintroduced it I may not know 
the sentiment of the committee as a whole, although I think 
I do; but there are one or two members of the committee who 
have prevented us from ever having a vote on the bill. I 
wish to get the bill on tlle calendar so that we may have an 
intelligent discussion of it, where everybody will be able to 
understand what the measure is, what the objections to it are, 
and what the reasons for its passage are. 

I am not willing, Mr. President, that people who speak for 
one particular interest, if gambling be an interest, and it 
seems to ·be in some people's consideration of a great deal 
more importance than agriculture, shall sit always behind 
closed doors and prevent intelligent, open discussion of this 
matter. 

The bill as originally introduced included grain. I am 
willing to yield to the opinion of those who know most about 
grain, and I supported the measure · which they advocated 
because I take it for granted that one ought to know more 
about agriculture that is peculiar to his section ·of the colintry 
than outsiders know. I do know, however, that under the 
present system agriculture is being destroyed. Some of us 
believe that gambling in futures is one of the agencies that 
are destroying it. I want, therefore, an opportunity to have 
an intelligent discussion of the matter. I want those who think 
that certain interests ought to be protected in their alleged 
right forever to grow rich out of the sweat of the brow of 
those people who produce what we eat and wear-I want a 
chance to make them make their declaration in the hearing of 
all the people. I want the farmers to know whether the New 
Orleans and New York cotton exchanges are more sacred or 
more worthy of protection and therefore more influential than 
are the people who produce the corn, the wheat, and the cot
ton of the Nation. 

The PRESIDENT pro tempore. The motion of the Senator 
from Arkansas will be entered. 

LEIA, GERSCH, Al\TJ> CIVIA. LIPMAN 

Mr. KENDRICK. 1\Ir. President, I introduce a joint reso
lution and ask unanimous consent for its immediate consider
ation. 

The PRESIDEJNT pro tempore. The Secretary will read the 
joint resolution for the information of the Senate. 

The joint resolution (S. J. Res. 110) to admit Leia, Gersch, 
and Civia Lipman, three Russian orphan children, to the United 
States, was read the first time by its title, and the second time at 
length, as follows : 

Resolved, etc., That Leia, Gersch, and Civia Lipman, three Russian 
orphan children, now detained at the port of New York, be admitted 
to the United States, and that the immigration authorities of the 
United States permit the said Leia, Gersch, and Civia Lipman to 
enter the United States without regard to the immigration restric-
tions of law. 

The PRESIDENT pro tempore. Is there objection to the 
immediate consideration of the joint resolution? 

Mr. KENDRICK. Mr. President, I should like to offer a 
word of explanation. Among all of the widespread tragedies 

of the World War, I know of no single instance that has ever 
contained more of the element of pathos than the particular 
case which the joint resolution which I have introduced is de
signed to cover. The joint resolution concerns three little Rus
sian children who have been detained in the port of New 
York since December, 1923. Both parents of those children 
perished by starvation during the famine in Russia. The 
father of the children had two brothers in this country, one 
of whom is a very much respected citizen of my town. The 
other brother lives in Pittsburgh. Both men are well-to-do 
and are easily able to take care of and provide for these 
children. 

I may say that while the famine in Russia existed the 
brothers here in this country were making every possible 
effort to extend aid and assistance to their brother there. 
Those efforts, however, were ineffectual, so that the parents of 
these children perished of starvation, the one within a week 
of the other. After the death of the children's parents the 
brother and his wife living in my town of Sheridan and who 
were themselves childless, mutually agreed it would relieve 
their minds and lessen their grief to adopt, provide for, and 
become the parents of these orphan children. So under that 
arrangement, supposing that the children could be admitted, 
they sent them the means with which to reach this country. 
It happened that in the same family there were four or five 
children all told, including one who was nearly grown. In 
the confusion at Riga, the port of embarkation, the three 
smaller children were separated from the older sister and, thus 
cast adrift, these little waifs made the long journey quite 
alone and unattended and have been alone ever since. Within 
the past few weeks one of the children has been critically 
ill and the other two, the eldest of whom, I believe, is about 
10 years of age, have been trying to care for the youngest one, 
who is probably 6 years old. The only possible protectors 
on earth that these little waifs have are the two uncles in this 
country, one of whom, as I haYe said, is a citizen of my town 
and one of my friends. He has legally, so far as the law of 
my State goes, adopted these three children and is anxious to 
have them come to him to be educated. 

Mr. WILLIS. l\fr. President--
The PRESIDENT pro tempore. Does the Senator from Wy

oming yield to the Senator from Ohio? 
Mr. KENDRICK. I yield to the Senator from Ohio. 
Mr. WILLIS. I wonder what the Senator would say as to 

this situation: I suppose I have in my files at least 25 cases 
which, while they are not exactly like the one brought to 
the attention of the Senate by the Senator from Wyoming, are 
as heart-rending in their character. Does the Senator think 
thnt the way to solve the immigration problem is to introduce 
joint resolutions and have them considered upon the floor of 
the Senate without reference to the committee or without ref
erence to existing law? Does he not think that it would 
totally break down our immigration system if we undertake 
to handle the question in that way? 

l\1r. KENDRICK. 1\lr. President, I have no thought of with
holding the joint resolution frnm the committee and have no 
disposition to do so if the Senator requires that it should be 
so referred, but this is a very urgent case. I wish to say here, 
so that there may be no mistake about it, that I do not con
sider this the best way to legislate. The proper way to correct 
this particular situation is provided in the bill which is now 
under consideration by the Senate, to have the vises of immi
grants taken care of at the port of embarkation and not in 
New York. I wish, however, to disabuse the Senator's mind 
of any thought of this being an ordinary case. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield to me? 

The PRESIDENT pro tempore. Does the Senator from 
Wyoming yield to the Senator from Pennsylvania? 

Mr. KENDRIC~. I yield. 
Mr. REED of Pennsylvania. l\fr. President, the Senate took 

action on a similar resolution offered by the Senator from 
New Mexico fMr. JONES] by referring it to the Committee on 
Immigration, and I think the joint resolution introduced by 
the Senator from Wyoming should likewise go to that com
mittee. While I am not authorized to speak for the whole com
mittee, I will . assure the Senator that we will try to secure 
for the joint resolution early consideration. 

Mr. President, may I add also that if the Senate is going to 
set the precedent of admitting immigrants in special cases by 
resolutions of this sort, the work of the Senate will be very 
much retarded, because every Senator here will have hundreds 
of such applications. I am sure, like the Senator from Ohio 
[Mr. WILLIS], I have applications over in my office affecting 
over a hundred such immigrants. Yesterday one came in, a 
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similar case of hardship to the one brought to the attention of 
the Senate by the Senator from Wyoming. The only Teply 
that I could .make was that if the relatives 1n America were 
able to support them, they ought to support them abroad until 
the new quota opens 'UP on the 1st of July. It is going to 
embarrass the Senate very much it we take special action fo1· 
the benefit of particular individuals. I ask that the joint reso
lution may be referred to the Committee on Immigration. 

Mr. NORRIS. Mr. President, will the Senator from Wyoming 
yield to me? 

The P.IlESIDENT pro tempore. Does the Senator from 
Wyoming yield to the Senator from Nebraska? 

Mr. KE~'TIRICK. I yield to the Senator from Nebraska. 
Mr. NORRIS. lli. President, it is admitted, of course, that 

under the rules the joint resolution ought to be referred to the 
committee, but I think everyone admits that reference to the 
committee means delay. I myself am willing to violate a 
rule in a case like this, which must appeal to eYery person 
who has a heart. Here are, as I understand, three little 
children, all, as I mn advised, under 10 years of age, and the 
youngest one 6--

Mr. KE:i:IDRICK. That is correct. 
Mr. NORRIS. Whose father and mother both perished by 

starvation in Russia. 
They have been in New York since some time in Decem

ber of last year. They have an uncle and an aunt in the State 
of the Senator from Wyoming who are amply able to take 
care of them, and who, by the way, are childless, to whose 
home there have never come any children. Those who have 
had children realize what must be the yearning of the uncle 
and the aunt, who are childless, for these little waifs now in 
New York. They are anxious to adopt them and take them 
into their home; and yet, because of the technicalities and the 
cruelties of our law, they run up against a stone wall. They 
can not get those children. 

There is not any question of their becoming public charges. 
So far as I am concerned, it seems to me that when we are 
eonfronted with a case of that kind they ought to come in, 
even if we know in advance that they are going to be public 
charges. We can not turn our back to suffering of that kind
litt1e children who are innocent of wrong and who are here 
at our doors asking to be taken in. It seems to me that it I 
were an official of the Government who had to pass on a matter 
CJ! that kind I would find some way to let them in, even if 
I violated the law to do it. I would expect the accusing angel 
to drop a tear on it and blot it out forever. 

Mr. COLT. Mr. President, will the Senator yield? 
Tbe PRESIDENT pro tempore. Does the Senator from 

Wyoming yield to the Senator from Rhode Island? 
Mr. KENDRICK. I think I should yield first to the Senator 

from Arkansas [:Mr. ROBINSON]. 
Mr. COLT. I simply desire to say that l concur in every 

word that the Senator from Nebraska has said. I am familiar 
with the facts of this case, and I think it is a case of such 
a tragic nature that we ought to make an exception to the 
law. I hope that the Senate will immediately consider this 
particular measure. I would not say this under ordinary cir
cumstances, and I am not going into the details of the facts 
of this case, which have been recited by the Senator from 
Wyoming. 

Mr. KENDRICK. Mr. President, I just want to say, in 
connection with this matter, that the Senator from Rhode 
Island [Mr. CoLTl has occasion to know all about the case. 
I have talked with hlm D.bout it in detail The case has been 
here, and appeals lla.ve been made for weeks and months 
in regard to it. I have hesitated to bring it to the floor of 
the Senate because of the very reason pointed out by the Sen
ator from Ohio and the Senator from Pennsylvania. I have 
not considered this the way to legislate ; but there is no longer 
any doubt in my mind whatever on two points: This is an 
absolutely unique case. It is an easy thing to establish a 
precedent here that will be abused later on; but this is not 
going to be followed by any great number of cases of this kind, 
because it is in a class by itself. 

Mr. ROBINSON and l\1r. WILLIS addressed the Chair. 
The PRESIDENT pro tempore. Does the Senator from 

Wyoming yield; and if so, to whom_? 
Mr. KR.~RICK. I yield to the Senator from Arkan£as. 
.l\1r. ROBINSON. Of course, under the rules, if any Senator 

objects, action can not be immediately taken upon the j-0int 
resolution propo ed by the Senator from Wyoming; but I 
wonder if the Senator from Pennsylvania [l\Ir. REED] and other 
Senntors who have indicated a dispoSition ·to postpone final 

action upon 1:1lis joint resolution will not reflect that these 
helpless children have been waiting for admission at New 
York for a period of three months. 

Mr . .KE_~IlICK. ~ ... early four months. 
Mr. ROBI:N"SO.N. l\early four months, as I am reminded 

by the Senator from Wyoming. I wonder if any Senator can 
conjure up, by the widest stretch of his imagination, the 
slightest detriment that can come to the people of this country 
through the exercise of an act of humanity in the admission 
of these three children? 

Mr. KE1''TIRICK. Mr. President, will the Senator yield 
right there? 

Mr. ROBINSON. I yield to the Senator from Wyoming. 
Mr. KEJ\'TIRICK. These children are destined to m~- home 

S'tate of Wyoming-a State of 00,000 square miles, 6G,OOO,OOO 
acres of land, and 250,000 people. 

Mr. ROBINSO~. In addition to that, under the statement 
made by the Senator from Wyoming, there is not the slightest 
likelihood that any one of these three children will ever be
come a charge upon the public. Waiting for them now out in 
Wyoming are relatives whose feelings of sympathy a11d ten
derness make them aIL"'{ious for an opportunity to discharge 
those duties and to perform tho e services which are prompted 
by human sympathy and kindly feeling in the breasts of rela
tives, no matter what their race or situation. 

!Ir. KE.KDRICK. As already said, if the Senator will per
mit me, these relatives in my town are the only parents or 
protectors these little waifs have on the face of the earth. 

l\1r. ROBINSON. What will be the result if this joint resolu
tion goes to the committee and is not reported and acted upon? 
Who can picture the misery and the suffering which will be 
experienced by these helpless ones and by those who are merely 
seeking an opportunity to take care of them? 

Fortunately the pending immigration bill will pro'"ide against 
the recurrence of such instances; but let me say to the Senator 
from Ohio and the Senator from Pennsylvania that if they have 
cases similar or closely analogous to the one presented by the 
Senator from Wyoming it would be an act of generosity and of 
human kindness on ·their part to present joint resoluti<ms for 
relief in their cases, and they will find other Senators ready to 
respond promptly to their appeals for assistance. 

l\Ir. SW ANSON. 1\Ir. President, if the Senator will permit 
me--

Mr. ROBil~SON. I yield to the Senator fr-0m Virginia. 
Mr. SW ANSON. The only objection urged against this joint 

resolution is tbnt there are other cases of the same general 
kind. What better work can the Committee on Immigration do 
than to eliminate the harshness of the immigration law? We 
hR-re a Pension Committee. There are certain cases where the . 
general pension law works harshly on deserving and brave sol
diers, and the committee reports special bills to cover those 
cases. We have a Committee on Claims; and where the gen
eral claims law in regard to bringing snit works hardship on. 
claims they are considered individually. 

If the facts in this case are as they are stated to be, why 
should it be necessary to refer the joint resolution to tbe Com
mittee on Immigration? If the immigration law works hard-. 
ship in cases like this, it ought to be correc.ted. I have had 
occasion to examine into this matter and have heard it, and as 
a result of that examination I do hope that Senators will not 
object to the consideration of the joint reso1ution, because we 
do the same thing in various cases. We do it in regard to 
pensions; we do it in regard to claims; we do it in every com
mittee in the '.1enate-make special provision for cases where 
hardship is worked under the general law. 

Mr. ROBINSON. What will be .accomplished by referring 
this joint resolution to the committee? The object of referring 
proposed legislation to committees is that full information may 
be obtained for the use of the Senate, the Senate itself being 
unable to make investigations into the details of proposed legis
lative measures. What will be accomplished by referring tllis 
joint resolution to the committee, since the Senate now is in 
possession of all the facts pertinent to the case? 

Mr. NORRIS. Mr. President--
1\1.r. ROBINSON. I yield to the Senator from Nebrnska. _ 
:Mr. NORRIS. With the permission of the Senator from Ar-

kansas I should like to cnll further .attention to the fact that 
the Seiiate 1las now had before it for several days. and will 
have before it for several days to come, a bill of very great 
importance that comes from the Committee on Immigration; 
and it will be a physical impossibility for that committee 
while this general bill is pending in the Sennte, to go into the 
details of any proposed legislation if it were referred to them. 
Necessarily, therefore, if the~· make any inV"Cstigation. it will 
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mean long dehy, because we can not expect them to take up 
tl1ese thing while this bill is pending here . 

.Mr. ROBINSON. But, in addition, the point I am making 
is that there is no necessity for an investigation, because the 
Senate now is in pos ession of the facts. The Senate can very 
well rely upon the statement of the Senator from Wyoming 
for accUl'acy in connection with this matter. He has shown 
to the Senate that he is fully familiar with it; that he has been 
making a study of it for the last three or four months; n.nd 
we have here the pitiable spectacle of three helpless chil<lren 
waiting at the port of New York, of relatives in the far West 
anxiously waiting for an opportunity to take -care of them, 
and of the Senate of the United States insisting upon a fur
ther delay before relief can be afforded. 

'!'here is not a Senator in this body who will vote against 
this joint resolution if it comes to a vote. There is not a 
Senator in this body who would steel his heart against the 
appeal which such circumstances make to human beings every
where. Then why not vote on the joint resolution now? Let 
the Senator from Ohio [Mr. WILLIS] bring forward his joint 
resolution, if he has a similar one, and he will find me equally 
prompt to respond and to as ist him in securing its passage. 

Mr. KENDRICK. Mr. President, the Senator from Arkansas 
bas presented tbe case just as I would have it. I should like 
to have the Senate vote now on this joint resolution, as to 
whether or not it will admit these three orphan children; and 
I say to you now, as I have already stated-I want to make it 
plain-this is not an ordinary case. I would have had nothing 
whatsoeYer to do with this appeal if I had had any doubt in 
the w9rld about the legitimate relationship of these children. 
They have been legally adopted as the children of these people 
in my home town accoriling to the laws of guardianship in my 
State, and the uncle and the aunt are waiting for them. 

Mr. President, I have said about all that I care to say, and 
about all there is to say. It is a simple case, and it is one 
about which there is no mistake as to the facts. There is no 
disposition to impose upon this Government in asking that these 
children be admitted. They come here in perfectly good faith, 
through funds sent to them by their foster parents here in this 
eountry-tbe only parents they have, their uncle and aunt
wbo, as the Senator from Arkansas bas already pointed out, are 
themselves childless. There is nothing in the way of a " fake " 
in connection with it. It will not establish a dangerous prece
dent, for two reasons: 

First, we are going now to provide in the legislation just 
coming up and of which I am strongly in favor for these vises 
at the port of embarkation. The next reason is we will not 
find very many cases in which the relationship is anything, 
probably, but assumed. Here is an actual relationship. These 
are orphan children, and their foster parents are here, the 
only parents they have; and I should like to have a direct vote 
of the Senate on the joint resolution this morning. 

,. Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield to me? 

Mr. KE1'TDRICK. I yield for a question. 
Mr. REED of Pennsylvania. In view of the statement made 

by the chairman of the Committee on Immigration, I do not 
feel inclined to insist on my objection, but I do want now to 
give warning to Senators that in passing such a measure as 
the one they are evidently intending to pass they are opening 
the sluice gates for similar applications. It will come back to 
haunt them. 

Mr. KENDRICK. Does the Senator believe that that can 
occur in the future under the provisions of the immigration 
bill which is now before the Senate for our consideration? 

Mr. REED of Pennsylvania. I hope that that will very 
much diminish it; but any general rule works hardship. You 
can not get away from it. Only yesterday I received a petition 
from an American citizen who has five destitute relatives in 
the city of Danzig. They can not get vises to their passports. 
They are threatened with starvation and with deportation from 
Danzig back into Russia, where Heaven only knows what will 
befall them. We will get these cases by the hundreds. This is 
a case with which everyone must sympathize. J am not going 
to impede the passage of the joint resolution, but I warn Sena
tors now that they are making trouble for themselves. 

Mr. WILLIS. Mr. President, the Senator from Pennsylva
nia [MI!. REED] has said substantially what I had in mind to 
say. Of course, I am deeply moved by the recital of facts 
given by the Senator from Wyoming [Mr. KENDRICK], and I 
do not question the facts that he states. I do think, however, 
that the Senate will get itself into a very difficult situation if 
this is to be taken as a guide in future cases, because, as the 
Senator from Pennsylvania has said, there are hundreds of 

cases not exactly like the one before us but almost equal in 
their appeal 

As an illustration of what is likely to take place, it is now 
nearly 1 o'clock; we have used an hour in discussing this mat
ter. I do not complain about it, because it is a case of human
ity, but if every case which appeals to a Senator is to be 
brought here and discussed in the Senate we will not get very 
much more done. I shall not object to the Senator's request, 
but I do think it is not good policy and that the joint resolu
tion should have gone to the committee . 

The PRESIDENT pro tempore. The Chair feels that the 
debate bas gone on far enough, and the Chair again asks, Is 
there objection to the request of the Senator from Wyoming? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

PROSECUTION OF CL.AIMS BY EX-OFFICIALS (S. DOC. NO. 84) 

The PRESIDENT pro tempore. The Ohair lays before the 
Senate a letter from the Secretary of the Interior transmitting 
a report made in pursuance to Senate Resolution 175, calling 
upon the execuUve departments of tbe Government to disclose 
the names of former Senators and Government officials who 
have appeared as attorneys before the departments. The 
Chair is unable to determine to what committee it should be 
referred or what disposition should be made of it, and submits 
the matter to the Senate. 

Mr. NORRIS. I would like to have the Secretary read the 
letter, and then we can determine what course shall be taken. 

The PRESIDENT pro tempore. The Secretary will read the 
letter. 

The reading clerk read as follows: 
THE SECRETARY OF THE INTERIOR, 

Washington, April 9, 19~. 
THE PRESIDENT PRO TE~iPORE OF THE SE:SATE. 

Srn: I have the honor to acknowledge the receipt of the resolution 
of the Senate dated February 26, 1924, requesting the following infor
mation: 

"Resolved, That the Secretary of the Interior be, and be is 
hereby, directed to fnrni~h the Senate the following information: 

" 1. Give the name of any ex-Member of the House of Repre
sentatives or of the Senate, or any ex-Cabinet officer, who, within 
two years after be had served in the House or the Senate, or 
held official position as head of one of the departments of the 
executive Government, and who, since the 1st day of January, 
1918, has appeared as attorney or agent, or who is a member of 
any firm or partnership appearing as attorney or agent, before 
the Department of the Interior or any of its bureaus, divisions, 
or subdivisions, in advocacy of any claim of any kind against the 
Government of the United States. 

" 2. If there has been any such appearance, as outlined in 
paragraph 1, then give in full and in detail the nature of the 
claim; the amount of money involved; the amount of money, i1 
any, allow~d such claimant; and the final disposition of the mat
ter involved. 

" 3. If there has been any_ correspondence between the Interior 
Department or any of its branches, divisions, or officials, and any 
of the persons described in paragraph 1, in rela~ion to the subject 

. matter outlined in paragraph 1, then supply the Senate fully with 
all such letters or copies thereof." 

An examination ot the records of the Department of the Interior, 
its bureaus and offices, has failed to disclose the name of any ex-Member 
of the Senate or any ex-Cabinet officer who, within two years after 
retiring from office, and since the 1st day of January, 1918, has ap
peared before the department as attorney or agent, or who has been 
a member or any firm or partnership appearing as attorney or agent 
before the Department or the Interior, its bureaus and offices, in advo-

.cacy of any claim against the Government of the United States, except 
in the Office of Indian Affairs, the Bureau of Reclamation, the Bureau 
of Mines, and the War Minerals Relief Commission. Reports from 
these activities of the department embodying the data called for by 
the resolution, as shown by the record of their offices, respectively, are 
herewith transmitted. 

In consequence of the remarks ot Senator NORRIS in the COKGRES

SIONAL RECORD of March 1, 1924, relative to eliminating from con
sideration under the resolution ex-Members of the House of Repre
sentatives, I have caused no examination of the records of the Depart
ment of the Interior to be made with a view to ascertaining wbethel" 
l\X-Members of the House of Representatives have appeared as atto!'
neys in support of claims against the Government, and no examina
tion has been made of the records of the Pension Office, the Pa tent 
Office, or the local land offices. Should a report with respect to the 
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ex-Members of the House of Representatives be requested, or data from 
the records of the Pension and Patent Offices and local land offices be 
desired, I shall endeavor to furnish the inform-ation. 

There is herewith transmitted a copy of a letter dated March 3, 
1924, addre sed to the various bureaus and offices of the ·department 
advising them as to the requirements under the resolution, together 
with copies of the lists of names of ex-Members of the Senate (exclu
sive of those Senators who died while in service), as well as ex
members of the Cabinet since January 1, 1916, and also lists o! ex
Members of the Senate and of ex-Cabinet officers since January 1, 
1916, showing their membership in firms. 

Respectfully, HUBERT WORK. 

l\lr. NORRIS. Mr. President, there were similar reports from 
two heads of departments a few days ago, and I think in those 
cases the report were printed as Senate documents. In this 
letter of transmittal the Secretary of the Interior says that be 
incloses a commlIIlication directed to the heads of the bureaus 
of that department, giving a list of the :Members of Congres . 
I do not care to have that printed, because it would be of no 
use whatever, but I ask that the letter of transmittal. together 
with the other infoi:mation called for by the resolution., be 
printed as a Senate document. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none; and it is so ordered. 

WAR FINA...~CE CORPOB.A.TIO~ LOANS 

l\fr. GOODING. l\Ir. President, at this time, I rise to a ques
tion of personal pdvilege. In the World, a great newspaper 
published in New York City, in the edition of Thursday, April 
10, 1924, is an. article on the first page, the first column, which 
charges favoritism by the War Finance Corporation to myself 
and some of my friends and alsrr to Senator ST.Th'FIELD. It says 
that Senators Goonnrn and STAl\"FIELD and friends together 
borrowed $1,052,000 from the War Finance Corporation. I 
ask that the article be read. At the end of the reading I 
shall offer a resolution. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the Secretary will read. 

The reading clerk read as follows: 
FAVORED FEW GOT 1921 FEDERAL Arn, IDAHO GRANGE CHARGES-SHOW 

SENATORS GOODING AND 81'A:\"FIELD AND Fnrn1rns BORROWED $1,052,-
000, BUT 42,000 FAilMERS COCLD NOT GE'l' A PENXY-SE~ATORIAL 
INVESTIGATION OF M.ATTER DEMAND1ID--ACCUSED DE~Y ANY IRREG
ULARITY AND INSIST .ALL L0.1NS HAVE BEEN PAID IN FULL 

[From World Staff Correspondent, Special Dispatch to the WorldJ 

BOISE_. IDAHO, April 9.-Voiciug the bitterness and suspicion of dirt 
fsrmers throughout the Northwest, the Pomona Grange of this State 
to•day made public resolutions chargiDg that Federal aid, intended 
for farmers generally throughout this seetion in the hard times of 
1921, chiefly benefited banks and large cattle men, including two 
United States Senators and their relatives, friends, and business 
associates. 

DEMANDS INYESTH1A.TfON 

The resolutions demand a senatorial investigatton of the War Fi
nance Corporation, which, during the last three months of 1921 
and during 1922 and 1923, distributed the agricultural loans author
ized by Congress in August, 1921. 

In the prospect of these loans 43,000 farmers in this State saw 
the shining light of hope. They had stored huge quantities of alfalfa, 
their chief crop, but could not sell it because of high freight rates to 
some markets and quarantines in others. Federal loans offered a 
solution. They would buy- cattle and tlms transform the accumulated 
hay into marketable food. 

NO MOXEY FOR FARMERS 

'l'hat was the picture. Tbe bitterness with which farmers here fo.r 
three years have regarded the actnallty is for the first time expressed 
publicly and officially by the Pomona Grange, which charges that 
small farmer , dairymen, and livestock owners were unable to borrow 
a dollar of Federal money. 

There may- be nothing legally, oir eTen morally, wrong in such 
grouping of Government-supplied capital in the hands of a powerful 
few, but that- it was ethical is disputed even_ by Senators themselves. 
The purpose of extending the law, according to many of its official 
sponsors, wai:r c'leal'ly for general relief of hard~ressed farmers and 
thi , they hold, was defeated in failure to insure widespread distribu
tion of loans. 

Coincident with the formal action by Pomona. Grange independent 
investigation in this State by The World reveals that Senator F.nA.NK 
It. GOODING, of Idaho, and Senator RoBERT N. STANFIELD, of Oregon, 
Republicans, who advocate Federal aid, and interests closely allied 
with them benefited through Federal loans of at least $1,.052,000 in 
1921. This is more than one-fiftl! of the total loans in Idaho duxing 

1921, 1922, and 1923. There is no susp1c1on as to the regularity of 
these loans, but they do show how large intel"ests benefited to the 
exclusion of others. 

In, addition, the Stan.field interests are shown to have borrowed 
$8,872,154 in 1921 from the Portland (Oreg.) Cattle Loan Co. Sena
tor STANFIELD is a director of this company, which farmers here call 
.. a Swift concern," because of its supposed alliance with the Swift 
packing interests. 

The Portland Cattle Loan Co., according to Oregon's secretary of 
state, is capitalized at $1,400,000 and had a surplus of $200,000. 
It was one of the intermediary loaning agencies of the War Finance 
Corporation, but available records do not show differentiation between 
loans of its own. funds and loans of Federal money. 

Although the company advanced more than $8,000,000 to the 
Staniield interests, it should be noted, however, that official reports 
of the War Finance Corporation show a total of only $4,853,413 
was advanced to livestock loan companies in Oregon during 
1921-1923, and that this was divided among seven companies. 

LOANS TOT.AL $5,026,987 

The total of all Federal farm-aid loans in Idaho for the three 
years was $5,0-26,987, distributed through 36 institutions or agencies. ' 
The loans of $1,052,000 to the Gooding and Stanfield interests are 
shown by county records to have been made during the last three 
months of 1921. At that time the total of such loans for the entire 
country was $82,960,708. 

In fairness it should be pointed out that Senators GOODING and 
STANFIELD for many years have been large flll'lllers and livestock 
owners and that in the ordinary- conduct of their business they have 
been accustomed from time to time to borrow large sums from 9'nb, 
and cattle loan associations. 

RESOLUTIO~S SENT TO WHEELER 

The grange- resolutions were sent to Senator WHEELER, of Montana, 
who is complimented for his "splendid work in the Daugherty case. ' 
The resolutions add: 

" It is generally known that vast sums o! money were loaneQ. 
by the War Finance Corporation to United States Senators and 
thei.J: relatives, friends, and business associates; and other vast 
sums were loaned to the big cattle and sheeQ companies operat
ing in this State, while actual farmers, dairymen, and small live
stock. owners were unable to procure a dollar of these fonds : 
And therefore, be it 

"Resolved, That we, ruJ a grange, demand of the United States 
Senate and the Honse of Representatives that a complete and 
thorough investigation be made of the War Finance Corporation, 
as was done in the Teapot Dome scandal, and that the investiga
tion be so conducted that it will bring to light all the facts con
cerning the loans made by this corporation, to whom made, in 
what amount, and on what security ; be it further 

PUBLlCITY DEM.A!\'l>ED 

"Resolt:ed, That all the tacts- thus ascertained be gi...en1 to the 
public through the pre , to the end that the fa.i:mers of Ideiio 
and probably othe:r States who w.ere denied loans by the Wat 
Finance Corporation in order that the big packers and livestock 
interests, United States Senators, and other polltldans might get 
the ·funds that were intended to help tha farmers of the United 
States II111Y be advised; be it flDlthe-r 

"Resohled, That a copy of these resolutions be sent to Senaton 
WHllEL11lR, of Montana., whose splendid work in: the DaughertJ' 
case we commend, and that Senator WHEELER be ur~d to secure 
at an early date as thorough. investigation ot. the Wal' Finance 
Corporation as he made of the Daugherty case ; that thia investi
gation be started as soon as· pos ible, and the facts brought out 
to be given the fullest publicity." 

For the East to understand the ll21 situation here and the bitter
ness resulting therefrom it must be pointed out that aUalfa, a hay 
which continues to grow season after season once it has been planted, 
is the chief Idaho crop. On the sale of this hay for livestock fodder 
the incomes of thousands of farmers depend. Much the same confil. 

· tion prevails in adjacent States. 
1921 CROP WORTH $26,000,000 

Idaho's alfalfa crop in 1921 was estimated to be worth 26,000,000, 
but very little of it could be sold. In addition 50 per cent of the 1920 
crop was left on hand. Freight rates to some markets east of the 
tltate were regarded as prohibitive. Other States refused to permit 
the entrance -0f Idaho alfalfa because of the presence of a weevil. 

This difficulty was aggravated. by a general agricultural depression 
which gripped all farwers, livestock owners, and banks serving fa.rm 
interests. In 1920, when prices of fa.rm products were high, the 
banks had made thousands of loans, secured by chattel mortgages on 
farm products. 

As the value of these products declined in 1921, the banks found 
themselves overloaded with farm paper. They not only were not in-
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clined to make new loans for agricultural purposes, but wondered 
how some of the old would be paia off a;t maturity: With these Ul:n
gible troubles, intensified' by the psychological effect of general lack 
of confidence, both banks and farmers desperately needed aid. 

Much the same sit'ttation existed in all agricultural States. When 
there was talk of Government aid through an amendment to the War 
Flnance Corporation act, there was general rejoicing here. Idaho 
farmers, carryirrg a staggering weight 6f affalfa, leaJJed to the ~on
cluslon they could soon borrow money from the Government, buy live
stock with it; and feed the livestock on the troublesome alfalfa. 

BOTH SEX.A.TORS AIDED LOAN 

Senators GooDING and STANFIELD wei:e. conspicuous champions of 
the measure extending Federal aid. Their activities in its behalf 
commanded the admii:a tion and commendation of all farmers in this 
section. 

Farmex:s and farm publications at once sought information as to 
bow to go about obtaining lofill.S. but even aften Federal a.id was 
authorized, grange officers and others charge, directions as to pro
cedure were difficult to obtain. 

The amended law specifically confines Wax Finance Corporation 
loans to banks and other financial inBtitutions which had advanced 
money for agricultural purposes and t-0 loan as ociations which had 
advanced farm loans. It says the a.mount advanced to such an institu
tion must not exceed the total amount it had loaned for agricultural 
purposes. It does not allow the War Fina.nee Corporation to make 
loans to individual farmers. 

In administration of the funds regional committees were appointed. 
These usually consisted of prominent bankers. The banks thus repr.e
sented were directly a.trected through their own agricultural loans. The 
committees passed on loan applications and sec.'ll.rity otrered before the 
corporation made final allotments. Here the committee was headed by 
Crawford Moore and John Thomas. It is a sparsely settled Sta.te. 
Naturally they knew Senator GOODING. 

LITTLE FAilM.Elt WAS LEF'.I! ou:r 
The little farmer-and there are 43,000 such in this, State-knew 

little of the methods used. He did know that lai:.ge loans were being 
made and that he was not getting them. He believed the purpose of 
Congre s was to aid all farmers. When this did not come about his 
sw;picion was not lulled by spe<>ulation. as to w.bether the failure rested 
on the law or its administration. 

.d.11 around the section there were reports that the sillAll farlru!r, un
able to borrow money with which to tide. himself O"\'er the hard spell, 
was being forced to sell his al!alfa at low prices to large live tock 
owners. These, he heard', bad been able to borrow Government money 
and had bought more livestock with it. 

There was a report that a United States Senator had bought up lambs 
when the market pi:lce was low and that, financing this operation Olll a 
War Finance Corporation loan, he sold· a few months later, malting a 
tidy fortune on the deal. 

The farmer had heard that Senator STANFIELD was allied through his 
sheep comtanies with the Swift packing interests. He knew that a 
s"wiit representative was in charge of the Weiser, Idaho, offices_ of the 
Stan.fie.Id sheep concern, transacting business for the company, and even 
signing checks. 

FARMERS SBEK AID OJl' BOllA.H 

Facing what they called "a conspiracy of silence" various grange 
organizations turned to Senator WILLIAM El. BOBAH, who is greatly re
spected here, asking that he obtain for them information about the 
loans. Ha reported that Eugene Meyer, jr;, managing director of the 
War FinairCe Corporation, had told him n-0 public record would be made 
of individuals. or corporations who had· borrowed the Government 
money. 

Out of the welter or suspicion nru:l lll-feellng, investigation shows 
tl1at the Portland Cattle Loan Co. loaned $3,882,874 to the Snake 
River Valley Livestock Cb., of which Senator STA~FIELD is a director; 
$4,013,280 to the Crane Creek Sheep Co., a Stan.field concern, and $9T6,-
000 tQ the R. N. Stanfield Co., the Senator's own concern. 

As said before, there is nothing to show how much, if any, of thls 
repre ·ented War Finance Co.rporation money. 

MORE LO.L-VS TO STANFIELD 

County recoras in Idaho show a War Finance Corporation loan. of 
$2:-0,000 made to Staniield interests in Washington County, November 
1, 1()21, and assigned to the War Finance Corporation January 23, 1922. 
In the same county $170,000 was loaned Stanfield interests May 4, 1922, 
and assigned to the War Finance Corporation May 25, 1922. In Canyon 
County there was a loan of $250,000 mu.de November 17, 1921, and as
signed to the War Finance Corporation January 23, Uf22~ This makes 
a total of $670,000 directly traceable. 

Tile re-001-d of Senator' GOODING, his concerns and family interests, 
showing mortagages reassigned to the ar Finance Corporation, re-
veafa the following loans : 

Thomas H. Gooding (son of the Senator), and Crane & Gooding, 
$111,000, in Gooding County, Idaho; Crane & Gooding and F. W. Good-

ing (the Senator's brother), $34,000, $57,000, and $60,000, in Blaine 
County; Novinger & Darrah Sheep Co. (Mrs. Novinger is a sister of 
}.fl's. F. W. Gooding), $30,000, Blaine County; in the same county 
$60,000 for F. W. Gooding & Sons, and $30,000 for Novinger & Darrah 
Sheep Co., making the Gooding family grand total $382,000. 

OTHERS .ARE REE''CSED LOANS 

At l~ast one instance in which others could not obtain loans is told 
by W. T. McCall, now in California, who in 1921 was county agent ror 
Canyon. Ccmnty, Idaho's best dairy zone. 

He wished to obtain Federal money with which to buy 3,000 datty 
cows, but appealed in vain, he said, to banks and local lon.n a.ssocia
tions which were distributing War Finance Corporation money-. 

"We went to the banks," he explained~ "and the bankers told 
us quite frankly that they were going to loan the War Finance 
Co_rporation money to the farmiers and cattlemen who owed them 
big sums. 

" In other words, they proposed to use this money to satisfy 
loans already made. They told ug. that after the existing farmers' 
loans had been shifted from their shoulders to those of Uncle Sam 
we should come to them and theY' would loan us money at the 
usual rate--10 per cent." 

The loans offered -0n this basis would run for the usual 30, 60, · or 
90 day periods.. The War Finance Corporation loans were authociz.ed 
to run one year, with extensions up to three years. The usual interest 
paid was 6 per cent. 

That f ew, if any~ loans went to small farmers is vouched for by 
W. W. Russell, a promineat member of various Idaho granges. 

NO UNITED STATES MONEY AVAIL.A.BI;E 

" I . have nrade diligent inquiry," lie said, " and, so far as I have 
been able to learn, not a single dirt . farmer or dairyman got a 
dolla.r of the War Finance Corporation money except on frozen 
securities. By this I mean a few farmers who owed the banks 
were in effect beneftciarieg of loans fTom the War Finance Cor
pora..tion, these loans being used to pay the banks what the faTmers 
owed the bimks. 

"In._ brief, the situation was just this: The doubtful security 
was shifted from tbe banks to the War Finance Corporation and 
the banks got theirs. They received 100 cents on the dollar from 
the War Finance Corporation for their bum loans. Then the War 
Finance Corpol!ation was left to hold the bag." 

It is expected. that Washington, Oregon; and o-ther States will under
take action similar to- tbat start d here, although no definite plans 
have been announced. 

Mr. GOODING. I offer the resolution which I send to the 
de k .. 

The PRESIDING OFFICER (lli. McNARY in the chair). 
The resolution will be read. 

The reading clerk read the resolution ( S. Res. 208) > as 
follows: 

Resolt•ed-, That the President of the Senate pro tempore ts authorized 
to appoint a special committee of. three: Memberg, of the Senate to 
investigate a.ml report to th& Senate as soon as practicable the facts 
in respect of the activities of the War Finance Corporation in dis
tributing loans and advances for agricultu~al and li'\'estock purposes 
in the State of Idaho, and particularly any alleged tavo"l'itism shown 
in such distribution to FRANKi R. GOODn'G,. a &!naton from the State 
of Idaho, or a.n)1 member of hi& family, or any ol his business asso· 
ciates. 

The committee is authorized to hoJd hearings, to s.it during the ses
sions and recesses of the Sixty-eighth Congress, and to employ su~h. 

stenographic and other assistants as it- may deem advisable. The 
committee is further authorized to send for persons and pnpers ; to 
requlre by subpama the attendance of witnesses, the production of 
books, papers, and documents ; to administer oaths ; and to take 
testimony. Subpamas for. witnesses shall be issued under the signa
ture of the cha.irmn.n ot the committe_e. '11be cost of stenographic 
service to report sueb hearings shall not be in e:rcess of 25 cents per 
hundred words. The expenses of tbe committee· shall be paid from 
the- contingent fund of. the Simate. 

Mr. GOODil G. MI". President, when a great pa.per like the 
New York World sends its agents out over the country earch
ing for some one whom they ma.~ besmirch. I am inclined to 
think that the Sen:atoT who is attacked is entitled to have the 
charges which that paper makes investigated. There is not any 
question o:fl doubt that the farmers very generally were disap
pointed in the- benefit which they received from the operations 
of the War Finance- Corporati-0n. The Congress has never 
enacted any legislation by means of which the Government may 
go directly to the fanner with loans, unless it may be under the 
farm loan act, and even ·under that act the loans have to be 
made through an organization. 

I do not know what the War Finance Corporation may have 
done in other States, but it has done a great service to the 

... .. 
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farme1·H of Idaho. especially to many of the small farmers of 
m~- State, and I om particularly proud of the part that I have 
played in bringiug that result about. In my horn~ county and 
th" adjoinir1~ county Mr. John Thomas, the president of the 
bank in which I am interested, being a director, and Mr. R. 
E. Sl~ephertl, of Jerome, were the chief factors in establishing a 
corporation that has put out in those two counties somewhere 
between 3,000 and 4.000 dairy cows. 

In some instances ouc cow has been sold to n farmer, and 
from that up to as many as 6, 8, or 10 cows, the bank 
advancin.,. the money, then organizing a corporation so as to 
be able t~ secure ftmds from the War Finance Corporation and 
th;1s making it possible to bring into that section of the country 
bl~oded stock, to establish dairies and cheese factories and 
similar enterp1ises. That action has possibly done more to 
rescue that part of Iclaho from the serious condition which 
existed there and to bring it out of that situation than any
thing which has eyer happened in my State. 

In the southeastern part of Idaho the bankers, together with 
the bankers of Salt Lake City, Utah, organized a corporation, 
anrl secured funds from the War Fmance Corporation, the banks 
beh1g responsible to the Government for the loan, with other 
members of the corporation. I do not know how much money 
they loaned t11ere, but a great deal of money was loaned to the 
farmers. 

_Tow, Mr. President, I wish to read the amount of money that 
tlle Gooding family borrowed from the War Finance Corpora
tion. When I say "Gooding family" I refer to myself and 
two brothers of mine ~hose interests are entirely separate from 
my own. I lrnve nothing more to do with their affairs than bas 
a • tranger. To F. W. Gooding & Son there was advanced by 
the War Finance Corporation $35,000 on November 29, 1921. 
Tlrnt loan was paid on June 5, 1922. The War Finanse Cor-
11oration advanced to F. W. Gooding & Son $60,000 on l\larch 
16. 1922, an<l that loan was paid on August 9, 1922. That closed 
all the loans received by F. W. Gooding & Son from the War 
Fiuance Corporation. Since that time they have not had any
tbin•r advanced to tliem and do not owe the corporation any
thing. 

To Crane & Gooding-that is my company, a company in 
whieh I was interested but in which I disposed of my intere t
tlte \Var Finance Corporation advanced $34,000 on December 
22, 1921. That advance was paid on September 9, 1922. 

On April 25, 1922, the War Finance Corporation advanced to 
Crane & Gooding $23,000. That loan was paid on October 16, 
1922. That closed the account of_ Crane & Gooding with the 
War Finance Corporation and not a dollar bas been borrowed 
since that time. 

To T, H. Gooding, who is a brother of mine, the War Finance 
Corporation advanced $15,000 on the 7th of January, 1922. 
That was paid on the 12th of · August, 1922. Not a dollar has 
been loaned or advanced to T. H. Gooding since that time. 

.Mr. President, in view of the great work which the War 
Finance Corporation has done in my State and the prejudice 
that is aroused in connection with the work and the tatemeut 
that the Gooding interests have borrowed nearly $400,000 out 
there, which is absolutely ful e, and if tho matter be properly 
im·e 'tigated the truth will be known, I have deemed it proper 
to make this statement. · 

In the State of Idaho livestock is moving from one county to 
another; the records of the mortgages must be filed in each 
county. That is the basis for an article of this character in 
the O'reat New York World, which evidently wishes to besmirch 
an~·body it can in the country. So, without proper investiga
tion, .it publishes the report that my frien<l together With 
myself, participated in a loan of something over $1,000,000. 

l\lr. President, I ask unanimous consent that the resolution 
which has just been read may now be considered. 

The PRESIDING OFFICER (Mr. l\IcNAB.Y in the chair). 
The present occupant of the chair will aclvi e the Senator from 
Idaho that inasmuch as the resolution carries an appropriation 
from the contingent funcl, under the law it must be referred to 
the Committee to Audit and Control the Contingent Expenses of 
the Senate. The resolution will be so referred. 

CAMP A.IGN EXPENDITURES 

1\lr. WALSH of l\Iassachusetts. Mr. President, I submit a 
resolution, which I ask may be read for the information of the 
Senate and referred to the committee named in the resolution. 

The resolu~ion ( S. Res. 20D) was read as follows: 
Whereas allegations have been _made regarding extravagant election 

expenditures in the recent nation!\! elections: 
\\11ereas it has been alleged that campaign expenses and deficits of 

the national 01·ganizations and candidates of political parties have been 

paid by groups or individuals seeking to obligate political parties and 
public officials, and thereby control legislation and Govemment business 
for their private advantage; 

Whereas it is apparent that undue influence could be brought directly 
or indirectly to bear upon the legislative and administrative branches 
of the Government by per ons who have incurred financial obligations 
of political partie and public officials by making large contributions to 
campaign funds ; and 

Whereas such interference with the lawful operation of Government 
defeats the purpose for which elections are held, is in violation of the 
principles of representative government, and results in the adoption of 
discriminatory legislation and the dishonest and unlawful transaction 
of G<>>ernment business: Therefore be it 

Resolved, That the C<>m.mittee on Public Lands and Sul'Veys be, and 
is hereby, authorized and directed, if in their judgment conditions 
warrant it, to submit to the Senate such amendments to the present 
election laws or such recodUication of the present laws as may be neces
sary (1) to prevent future unlawful practices in elections and cam
paign expenilitures: (2) to require semiannual returns to be made of 
contributions and expenditures of all. nationally organized political 
parties; (3) to require all persons appearing for a financial or other 
consideration before the Congres or committees of the Congress to 
advocate legislation or solicit the votes of Members of Congress to 
register and record their names, the name of their employer, the 
amount of their fee, and the legislation advocated. 

Mr. WALSH of l\Iassachusetts. Mr. President, I wish to 
state very frankly to the Senate that I had serious doubt as to 
tbe committee that ought to handle this que tion. Considerable 
of information, according to the press, has been brought out in 
the hearing before the Committee on Pul>lic Lands an<l Sur
veys with reference to campaign contributions and expenditure~. 
and I thought it desirable in the report which they will submit 
to the Senate that they be i'equested to 1·ecommend legislation 
on this subject. On that committee is a leading member of the 
Committee on the. Judiciary and, I think, also the chairman of 
the Committee on Privileaes and Elections. If in their judg
ment they think that the subject matter should be handled by 
the Committee on Privilege and Elections or ome other com
mittee. I ha\e no objection to the committee so stating and mak
ing such report to the Senate. 

The PRESIDING OFFICER. Is the request of the Senator 
from l\Iassachusetts that the resolution be referred to the Com. 
mittee on Public Lands and Surveys? 

l\lr. W .ALSH of M:n sachu ett . That is my request. 
l\fr. W AililEN. Does the Senator not tliink that tho same 

conclusion would be arrived at if the resolution were sent to 
the appropriate committee, namely, the Committee on Privi
leges and Elections, because that committee could obtain all 
the evidence from the Public Lands Committee? 

l\lr. W .ALSH of Mas achu etts. I do not want the matter to 
a sume the form of an investigation; I think we have been 
investigating enough; but I clid want to can the attention of 
the committee which has been bearing evidence concerning large 
campaign conteibutions to the importance of perhaps recom
mending ome legislation. For instance, we have no legisla· 
tion now that requires any report to be made after the election. 
I point out in my resolution that it might be deemed advisable 
to require both political parties every six months to make a 
report of contributions and of expenditure , and I thought, in 
view of tbe fact that this committee has been hearing evidence 
along this line, that perhaps it would agree to handle the 
matter; but I ha\e no pride of judgment about it. 

Mr. WARREN. The evidence taken by that committee is all 
available to the Senate. There has been a reporter present in 
the Committee on Public Lands and Surveys to take the testi
mony. 

l\fr. WALSH of l\lassachusett.s. Yes; but the committee has 
made no report as yet. 

Mr. WARREN. I unde1·stand, of course, that no report has 
as yet bee~ made. 

l\.fr. W .ALSH of Ma achu etts. Yes; the evidence is avail
able, of course, to any committee of the Senate. Does the Sena
tor think that the Committee on Privilege and Elections would 
be a more appropriate committee to handle the matter? 

Mr. WARREN. Yes; I certainly do. It is not a matter in 
which I propose to take any part. I simply thought I ought 
to suggest a little better division of work, because we now have 
some trouble in getting subcommittees together, or even full 
committees, beca.use of the great amount of work that is put 
upon some one of these various investigating committees. The 
regular business of the Senate is badly locked and we should 
immediately relieve the congestion. 

Mr. FLETCHER. l\Ir. President--
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Mr. WALSH of Massachusetts. I yield to the Senator from 
Florida. 

Mr. l!..,LETCHER. I think ordinarily proposed legislation 
bearing on this subject would go to tbe Committee on Privi
leges and Elections; but tLe Senator suggests very persuasive 
reasons for having this matter go to the Public Lands Com
mittee, because that subcommittee is made up largely of mem
bers of the Committee on Privileges and Elections, and they 
ba1e all the facts upon which they could base their recom
mE>ndations. 

~Ir. WALSH of Massachusetts. That was my impre~sion. 
'Ihat is the reason why I made the suggestion that the resolu
tion contains. 

:\lr. FLETCHER I think there is need of legislation of 
that kind I think a good deal can be accomplished in that 
direction. There ought to be some method devised to limit 
expenditures of this kind. Some . of the State laws would 
perhaps be Yery helpful in that connection if they could be 
applied to the counh·y as a whole. For instance, in Florida 
we have a law that requires the secretary of state to send 
out a booklet containing the platforms of the candidates, and 
that is distributed in order to save expense. 

Ur. W ARil.EJ.~. May I ask the Senator if he wishes to put 
the Senate in the position., as to references to committees, of 
referring a measure to a committee that ordinarily bas no 
jurisdiction of it, when there are other standing committees 
established for that very purpose? 

Mr. FLETCHER. I can see the force of that suggestion. 
I think it is really immaterial. Perhaps the more regular 
way would be to ha\'"e it go to the Committee on Privileges 
and Elections. 

Mr. WARREN. If I may be permitted one word more-
Mr. WALSH of Massachu etts. Certainly. 
Mr. W ARilEN. I think the Senate is getting to the point 

where it ought to move with more care as to these committee 
hearing , and as to how they are conducted, because, as I 
remarked before, there is tremendous confusion and want of 
attendance. .J attended this morning a meeting of a com
mittee with a membership of 16, and I could only get two 
Senators to attend. On an important subcommittee of the 
Appropriations Committee the other clay I could get only four 
of my Democratic brethren, and no Republican ; and in a 
later snbcommittee we had, I think, three Senators present. 
So that it seems as though it would be better, if the Senator 
saw fit to do so, to send this resolution to the Committee on 
Privileges and Elections, and let them, of course, extract all 
this evidence from the other committee. 

The revenue, immigration, appropriations, and other im
portant measures are crowding us; so let us distribute. 

Mr. WALSH of Massachusetts. I awreciate and thank the 
Senator for his helpful suggestion. As I said in the beginning, 
I have no fixed judgment about the committee which is to 
handle this matter. I did feel that this was an opportune 
time to call the attention of the Senate and of the country to 
tl1e need of legislation, and especially legislation to regulate 
lobby activities. The sources of l~lation should be strongly 
safeguarded against sinister ~fluences. I do not see how 
we can expect to command the full respect of the country when 
the National Government permits men to appear before com
mittees in favor of certain legislation that ·they are paid to 
advocate and there is no record required of how much they 
are paid or who pays them or whom they represent. It seems 
most unfortunate that we have not realized the importance of 
strong anti1obby legislation. 

Mr. President, I consent to have the resolution referred 
to the Committee on Privileges and Elections, ·with the hope 
of obtaining definite and speedy action. 

Before I take my seat, let me say to the Senator from 
Wyoming [l\Ir. WARREN] that I sympathize with what be haR 
said a.bout the importance of getting attendance at committee 
meetings at this time, but are we not to blame ourselves? 
·For weeks we had no committee meetings, or v-ery few. We 
have only just begun to get down to business. The real con
gestion is now a:pproaching. The long winter months have 
gone. the pleasant weather is here, and it is the same old 
story o:f postponement and of delay to the last hours that 
is certain to bring further discredit upon the Congress. I 
regret to say this, but unless we get down to some system of 
doing business, of doing it expeditiously and in an orderly 
way and with promptness, we will continue to merit the 
criticism that is being poured in upon us from marry quarters. 

During the month of De:cember we were supposed to be in 
session. Of course some committees could not meet. I heurd 
it stated the other day that during that whole month of 
December the Senate was in session for only 13 hours. In 

January we were in session only a comparatively few hours 
each day. It is all right to talk about congestion. We have 
it, and I know that Senators are working very hard and very 
diligently now. It is hard to get their attendance, but one of 
the causes of the present congestion is that we did not begin 
early in the session to do our work. 

lli. CURTIS. Mr. President, I want fo ask the Senator if 
he does not know that the Committee on Appropriations could 
not act on appropriation bills until they came over here? 

Mr. WALSH of Massachusetts. My reference was not to 
the Committee on Appropriations, it was to the general 
calendar. 

Mr. CURTIS. The Committee on Finance could not act on 
the revenue bill until it came oT"er, and a question was raised 
as to whether the adjusted compensation bill should not first 
be considered in the House. 

Mr. WALSH of Massachusetts. The Committee on Immigra
tion ought not to have taken December, January, February, and 
:March-four months-to get out here upon tbe floor a bill that 
even now is not entirely perfect ; and so with many other im
portant bills. It is part of the inherited system here, which is 
bringing disrepute upon this body, that we do not expedite busi
ness, that we have not a system about our hearings, that we 
are not prompt in giving hearings and making decisions and 
reaching final conclusions on tbe ma.ny pressing public prob
lems. I make the suggestion in a helpful way, to see if some 
plan or reform can not be devised to restore confidence in our 
capacity to do business. 

l\Ir. President, in accordance with the suggestion which has 
been made, I ask to modify the resolution by substituting 
" Privileges and Elections" for " Public Lands and Surveys " 
in the first line of the resolving clause. 

The PRESIDING OFFICER. As so modified, the resolution 
will be referred to the Committee on Privileges and Elections. 

Mr. WARR~~. I want to take a moment to thank the Sena
tor for his remarks regarding the necessity of our getting down 
to business; and I think I ought to say, after what I have 
said about lacking a quorum on committees, that that has not 
been, perhaps, the fault altogether of the Senators, but the 
congestion of business arose in the first place in the House. 
While there has been tardiness here in connection with some 
bills, most of the delay occurred in the House in the early days; 
but after getting the bills here, of course there is a tax bill and 
several appropriation bills going along side by side, and then 
there are these continuous investigating committees that take 
our Senators away. It seems to me that we ought to distribute 
the business better, and get down to business, as the Senator 
says, and do business and carry on some part of our examina
tions and investigations in recess or afterwards. 

SURG. GEN. HUGH S. CUMMING 

l\1r. SW ANSON. Mr. President, there is a joint resolution 
on the calendar that I am desirous of having passed \'"ery 
quickly. . The French Government and the Polish Government 
have awarded decorations to Surgeon General Cumming, of the 
Public Health Service, on account of the splendid and efficient 
service he rendered there for the last three or four years and 
during the war. He is now in Europe, and it would be well 
to have these decorations conferred while he is there. He has 
gone abroad on work in connection with tbe Public Health 
Service. I simply ask unanimous consent to consider at this 
time Senate Joint Resolution 100, which has been reported 
unanimously by the Committee on Foreign Relations. A similar 
measure has passed the House. 

l\Ir. NORRIS. Why does not the Senator let us finish the 
routine morning business first? 

Mr. SW A.i.'iSON. I thought it was practically finished. 
The PRESIDING OFFICER. No; concurrent and other reso

lutions are in order. 
.Mr. SW ANSON. I will wait, then. 

CRITICISM OF Pi:;BLIC BUSTh~SS METHODS 

Mr. DIAL. Mr. President, I notice in yesterday's Evening 
Star that the district attorney for the District of Columbia 
stated that the courts are very far behind in trying criminal 
cases, and that often prisoners are discharged becau-se they 
could not get the witnesses at the trial The cases are con
tinued so long that the witnesses are dispersed and the cases 
have to be none prossed. 

Being a lawyer, and having practiced for a l-0ng time, I feel 
great kindliness toward the courts, and a great interest in t~m; 
but this state of affairs ought not to obtain. ~ am greatly in 
favor of economy, and I advocate reducing taxes wherever it is 
possible; but it takes some expense to run the Government I. 
am not well posted about the speed with which trials are dts
patrbed here, but my information is that they proceed in a very 
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leisurely manner, and that if the courts put on a little more 
speed they would try many more of these cases and conYict a 
number of people who a t present are turned loose on the public. 

I am outrRged ut the great lawlessne ·s that obtains in the 
Di trict of Columbia. Just the reverse ought to be the case. I 
think, first, tllat the machinery of the courts ought to be speeded 
up; then, if . they have not sufficient personnel to operate, the 
matter should be brought to the attention of Congress, an<l we 
should heed the call and give them more assistant ·district at
torneys and more judges if necessary. 

I am told by attorneys here that often the guilty parties are 
not apprehended even when the matter i brought to the atten
tion of the pro~ecuting officials; and, as I say, for the district 
attorney to admit that people ha·re to go unconvicted because of 
delay in bringing them to trial speaks very poorly for tlle United 
State Government. If the taxpayer have to go to the expen ·e 
of keeping up the machinery of the courts tile lawless element 
ought to be fined sufficiently not only t.o help run the machinery 
of the courts but to deter otl1ers from '\"iolating the law. 

Along that same line, I desire to state that I ha-re pending 
before the Judiciary Committee a bill whkh directs that Fed
eral prisoners when t11ey are confined in jail ·hall be put to 
work upon t he public highways and public work.., . I have been 
a little disappointed that that bill has been tied up in the 
committee. In fact, I think a good many of our committees tie 
up our bills too long, anyway. To my mind that bill ha · great 
merit in it. If the committee think it ought not to pass in 
that shape, they could amend it, perhap , by leaYing it in the 
discretion of the judge as to whether or not he would end a 
convict to the public works. 

In my section of the country conYicts who are .. entenced to 
jail by State courts are sentenced to work on fue puulic high
ways. It is better for them, better for tlleir health, and better 
for the country. I can not see any reason why parties con-
1·icted in the United States courts are any more . acred tllan 
those convicted in the State courts. Tlley are confined in the 
same jails, and they should be required to perform similar 
work. So I hope that the Judiciary Committee will :::oon report 
out that bill, and let us see if we can put it in sha11e on the 
floor of the Senate, if there is objection to it in its present 
state. 

l\1r. President, while I was reading in the same paper ye -
terday and recalling to mind that public busine · · is not trans
acted properly becau e there is not sufficient machinery, I 
noticed that there is proposed a plan to build unotller bridge 
across the Potomac River here at a cost of auout '14,000,000. 
I am not fully posted as to where the money will come from, 
but I assume it will come out of the Treasury, and ·o out 
of the pocketbooks of the taxpayers. There ha · been one 
bridge across the Potomac River llere a long time, and just 
recently, this year, I believe, another one wa. erected across 
the river higher up the city, and. to my mind the trawl does not 
require another bridge ucro.., s this river. The distanee is too 
short. If we are in earnest about our as ertion thaf we are 
trying to reduce taxes, certainly thi._: is no time to put up an 
ornamental bridge across this river, at a cost of S14,000,000, 
within a very short distance of two other bridges. So I hope 
no such proposition a that will be presentecl to Congress. If 
it shall be, I \Yant to enter my prote t now, and to f<B.Y that I 
"ill do everything I can to defeat it I think it is time we 
were getting in earnest about trying to le1' en the number of 
officials and trying to decrease expen e · and to relieve the tax
payers of as much burden as possible. If a measure providing 
for such a bridge come up, I hall <lo everything in my power 
against it, and I hope no such propo ition will be presented. 
I do not feel that the good people of this country will tolerate 
any such expense at this time. 

The PRESIDING OFFICER If there are no further con
current or other resolution.:, morning busine~·s is closed. 

DEVELOPMENT OF GREAT F.ALL 1 WATER POWER 

Mr. NORHIS. I think ome agreement was reached between 
Senators on the other side and on this side that the immigra
tion bill would not be taken up to-day. 

l\fr. SMOOT. House bill 8233, tlle independent offices appro
priation bill, will be taken up. 

Mr. NORRIS. When the Senator from Mi .. .. issippi (Mr. HAR
RISON] was making tbut agreement with the Senator from 
Kansas [Mr. CURTIS] I was informed that at the conclusion of 
the routine morning bu ines I would be allowed to call up 
the Great Falls measure, and that that would be followed by 
the consideration of t11e approprbtion bill. 

I ask, l\fr. Presiclent, that we proceed to consider Senate bill 
746, providing for the dewlopment of byclroelectric energy at 
Great Falls. 

Mr. Sl\100T. Does the Senator think that tbe con ideration 
of that bill will take much time? 

Mr. NORRIS. I do not. As fur as I know there is no objec
tion to it in anr quarter. I ha.-ve not heard of a.ny. We have 
pas ed similar measures three different times, and I suppo e 
the consideration of this bill will consume only a few moments. 

l\Ir. SMOOT. I have no objection if it will not take a long 
time, but I do feel that we ought to get the appropriation bill 
up a · quickly as possible. 

The PRESIDING OFFICER. The Senator from Nebra ka 
asks unanimous consent for the immediate consideration of 
Senate bill 746, providing for the development of h3·dr electric 
energy at Great Fall . Is· there objection? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which was read as 
follows: 

Be it enacted, eto., That the Secretary of War ls llereby authorized 
and directed to construct all the dam and other nece ary work for 
the development of hydroelectric power at Great Falls within the 
limitations of, and in accordance with, the recommendations made by 
l\faj. :\f. C. Tyler in Senate Document No. 403, SL'{ty-sixth CongreR , 
third sc siou. 

The Federal Water Power Commis ion is hereby authorized to make 
any modi.flea tions or changes in the plans of Major Tyler tba t in their 
judgment may be ncces nry to increase the maximum amount of hydro
electric energy that can be developed therefrom, and if any . ueb 
changes or modi.ficattons are made, the Seeretary of War shall modify 
' aid plans accordingly and con truct said works in accordance there
with. 

l\lr. KORRIS. Mr. President, a bill in the same form as that 
now before u passed the Senate on one other occa.,ion, and in 
anotller form, providing for the same development, it pass<'d 
the Senato on two other occasions. So we have considered. 
thi ' proposition and passed the legislation three different times. 
I do not want to take up any time unneces ·arily in debating it, 
because I a 'Ullle all Senators are familiar with it and know 
what' is intended to be done and what the en°'inee.r ay will b 
done. 

Mr. KING. Will the Senator yield? 
l\lr. NORRIS. I yield. 
Mr. KING. I hope the Senator will make, not a detailed. 

but rather a comprehensive statement as to a.ll the purposes, 
and al o a to the report referred to in tll.e bill, which I ha\""e 
not read, and with which I am not very familiar; and that lle 
will al o , tate the approximate amount nec~s~arr to be ex
pended to complete tlle enterprise. 

l\1r. NORRIS. I sllall be glad to do that. We all know 
the location of Great Falls, of c-0ur e, and tbat almost within 
sight of the Capitol tllere is an enormous amount of hytlro
electric energy which can be developed by the building of a 
proper dam. Congress started legislating in regard to this 
matter al>out 20 year ago, when it appropriated money for a 
full smTey of the project. The War Department appointed 
Colonel Langfitt to look into fue subject at that time, and be 
made a wry detailed au<;hcomplete survey and recommenclecl 
the building of a large de-Mi there and the development of the 
power. · 

Afterwards we pa · eel through the Congres u bill providing 
for the development according to that report. After that bill 
had died in the House, we pas"e<l a similar mea nre again, 
and it got into conference between the two Hou e ·, and as a 
compromh;e it was agreeu, since so much time h.a.d elap e1l, 
that another survey sltould be made bj' the Wm· Depa1·tment. 
That was the compromise which went into the conference re
port. That was agreed to by both Houses, and in accordance 
with that conference report, the Secretary of War under the 
administration of President Wilson appointed Major Tyler to 
make a re urvey of the whole thing. He complied wit.11 the 
order, and used the money appropriated for that purpose, and 
maoe what is probablr the most complete and detailed report 
of the proposition that has ever been made. Th.at report is 
quite a large rnlume, I will . ay to the Senator from Utall, 
and technical to ·ome extent. I can state what it recommends 
in a few words, however. 

Let me say that after that report was made, again tl1e 
Senate pa ·ea a bill in the same form as this bill whJch is now 
reported from the Committee on the District of Columbia, 
and that bill died again in conference in the last Congress. 

This bill is a short bill. It provides that the Secretary of 
War is directed to construct a dam or dams "ap.d other neces
sary works for the de\elopment of hj'droelech·ic power at 
Great Fall with.in the limitation of, and in accordance with, 
tlLe recommendation made by l\Iaj. l\l. C. Tyler in Senate 
Document ~ ·o. 403, Sixty-sixth Congre , thil'd session. 
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Jn order to safeguard it against any possible objection, I 
ha·rn included in the bill an authorization of the water-power 
commission, as follows: 

The Federal Water Power Commission is hereby authorized to make 
any modifications or changes in the plans of Major Tyler that in their 
judgment may be necessary to increase tbe maximum amou:nt of 
hydroelectric energy that can be developed therefrom, and if any such 
changes or modifications are made the Secrntary of War shall modify 
satd plans accordingly and construct said works in accordance there
with. 

The Senate will observe that under the bill operations will 
commence whenever Congress makes the necessary appropria
tions. I assume it will take 10 years, perhaps, to complete 
the work, and in the meantime it will be completely within the 
hands of Congress to e:xpeillte it as they see fit by the amount 
of the appropriation they hall provide. 

Mr. KING. Will the Senator permit an inquiry? 
Mr. NORRIS. Certainly. 
l\1r. KING. Probably the report of Major Tyler will indicate 

the quantity of land that will be submerged, the manner of the 
acquisition of title, the cost, and, generally, what the project 
contemplates. 

Mr. NORRIS. I am going to state that briefly. 
l\1r. KING. Very well. 
Mr. NORRIS. Major Tyler estimates that it will cost be

tween forty-four and forty-five million dollars to make this 
complete development. The project will develop 120,000 pri
mary horsepower, with something more than twice that, as I 
remember, secondary horsepower, much of which will be ex
tremely valuable and almost the same as primary horsepower. 
So that there will be an immense amount of hydroelectric 
energy developed. 

This expense he hns named provides for a complete building 
of the various darn , which I "Will mention in a moment; their 
complete equipment; the payment of all the damages on ac
count of the submerging of land; and everything. In fact, it 
covers the complete cost, to the putting of electricity on lhe 
boards in the city of Washington. 

He estimates that with the expenditure of this amount of 
money and the development of this hydroelectric energy it will 
be possible to cut the wholesale price of electricity in two. 
Note, I say the wholesale- price. It does not follow that the 
price to the consumer will be cut in two, because it has noth
ing to do with the dish'ibutfag system. It would cut the price 
for use by street railways practically in two ; but the elec
tricity used in a house, of course, has added to it the distrib
uting cost, which this does not interfere with. It means that 
the wholesale price of electricity will be cut in two, and at that 
price they would be able to set aside a sinldng fund to pay 
the entire expenditure in 30 years, pay 4 per cent on the invest
ment during that time, and keep the entire plant in first-class 
repair all of the time. · In addition to that, it will save in the 
District of Columbia 240,000 tons of coal every year. Those 
are the statements made by the expert, Major Tyler, who has 
made the investigation. 

The project contemplates, briefly, the construction of a dam 
across the river near the Chain Bridge, about on the line of 
the District of Columbia, in the neighborhood of 115 feet high, 
which will make a lake practically 9 miles long and 115 feet 
deep at this end, running up to the Great Falls proper ; the 
construction of another dam above Great Falls, with a dropping 
of the water from that dam on this side of the falls, thus 
utilizing the falls proper, so that the water of the Potomac 
River will be used twice, thus resulting in the amount of 
horsepower development I haT"e indicated. 

It also includes the construction of some reservo.ir dams. I 
pause here to say that the weak point in the development of 
hydroelectric energy on the Potomac River, as is the case with 
all rivers except the Niagara and some other rivers very far 
north, is the difference between high and low water marks ; 
and that applies to :Muscle Shoals, on the Tennessee River, the 
same as to other streams. So Major Tyler has included in this 
program not only the construction of these two power dams but 
the construction of some other dams for the purpose of storing 
water. 

Mr. CARAWAY. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Ne· 

braska yield to the Senator from Arkansas? 
Mr. NORRIS. I yield. 
1\1r. CARA.WA. Y. 1\lay I ask the Senator a question? I was 

unfortunately called out of the Chamber for the moment. What 
is the Senator's idea of. financing the matter? Is it to be a 
purely governmental proposition 1 

-! LXV-379 

Mr. NORRIS. Yes. 
l\Ir. CA.RAW A.Y. What is to be done with the power? 
l\fr. NORRIS. The bill has nothing in it with reference to 

what should be done with the power. Of cour. e, to begin with, 
in the District of Columbia the Government of the United States 
is one of the greate t consumers of power, and that is the 
fundamental basis upon which the entire thing is to be devel
oped. The development of all the power and the building of 
the dams have all been provided for. 

The PRESIDING OFFICER (Mr. McNARY in the chair). 
The Senator from Nebraska will suspend for a moment. The 
hour of 2 o'clock having arrived, the Chair lays before the 
Senate the unfinished business, which is Senate bill 2576, the 
immigration bill 

Mr. REED of Pennsylvania. I ask unanimous consent that 
the unfinished business be temporarily laid aside and that the 
Senate proceed to the consideration of House bill 8233, the 
independent offic(',.s appropriation bill. 

Mr. NORRIS. Let us finish the bill now under consideration 
by the Senate before we take up another one. I do not want 
to stop in the midst of its considerntion. 

Mr. REED of Pennsylvania. How long will it take? 
l\Ir. NORRIS. I do not think it will take long. I was about 

through. I have said more than I intended to say, but largely 
because of the questions asked. 

Mr. REED of Pennsylvania. Very well. Then I merely ask 
that the nnfinished business be temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? The Chai!~ 
hears none, and it is so ordered. 

Mr. NORRIS. Now let us proceed with the Great Falls 
measure. I have said nothing in the bill about the use of elec
tricity, because it is going to be quite a number of years, if we 
start now, before the matter will be finished and probably quite 
a large number of years before both of the dam· are finished. 
I assume we would haYe one built first and later on another 
-0ne, but the plan proposes a complete utilization of the power 
pos ibilities. The only scientific way to develop the water 
power is to work to a plan and not nece sarily do it all at once. 

When I was interrupted I was speaking of the storage dams. 
One storage reserYoir is on the Cacapon IliYer. The proposed 
dam site is at Edes Fort, 2! miles southwest of the mouth of 
the Great Cacapon River, where the Great Cacapon flows into 
the Potomac, and at the town of Great Cacapon. The second 
storage reservoir is on the south branch of the Potomac River, 
and the dam site is about one-half mile upstream from its 
mouth. The head of the pool will be about' 2 miles from Rom
ney, W. Va. Another storage reservoir is on the north fork of 
the Shenandoah River. The dam site will be at a place called 
Brocks Gap, 4i miles west of Broadway, Va. The dam at the 
Great Cacapon reservoir would cost $2.340,000. The dam at the 
north fork of the Shenandoah reservoir at Brocks Gap would 
cost $3,615,000, and the dam at tbe south branch of the Potomac 
River reservoir would cost $6,250,000. 

As I said, this would authorize the construction of the dams, 
which will be practical1y a complete utilization of the "Water 
power there, in accordance with appropriations to be made by 
Congress from time to time. 

l\1r. OVERMAN. In the estimate of $45,000,000 is there in
cluded the damage to be paid for submerged property? 

Mr. NORRIS. It includes everything. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time, 
and passed. 

INDEPENDENT OFFICES APPROPRIATIONS 

l\1r. W A.RREN. I ask consent to call up ·House bill 8233, 
making appropriations for the Executive Office and sundry 
independent offices. 

There being no objection, the Senate, as in Committee of the 
·whole, proceeded to consider the bill ( H. R. 8233) making 
appropriations for the Executive Office and sundry independent 
executive bureaus, boards, commissions, and offices for the fiscal 
year ending June 30, 1925, and for other purposes, which had 
been reported from the Committee on Appropriations with 
amendments. 

Mr. W A.RREN. The bill is one having very few amend
ments. The additions proposed by the Senate committee amount 
only to about $10,000. I ask that the usual order may pre
vail, that the formal reading of the bill be dispensed with, 
that the bill be read for amendment, and that the committee 
amendments be cor..sidered first. 

The PRESIDING OFFICER. Is there objection to the r~ 
quest of the Senator from Wyoming? The Chair hears none, 
and it is so ordered. 
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1\fr. SHEPP .AIU), Mr. President, I suggest the absence of a 
quorum. 

Tile PilESIDL"f'o\G OFFICER. The Secretary will call the 
roll. 

The principal clerk called the roll, and the following Senators 
answered to their names: 
Adams • Ferris McNary 
nnyru·u F ess Mayfield 
Rornb Fletcher Nc-ely 
P.rnudegee Frazier Norris 
Il.rou ard Grorge Odelle 
Ilruee Glass Ove1·man 
Cum Pron Hale Owen 
Capper Harris Pepper 
Car..twaJ' Howell Phipps 
Colt J obnson, Calif. Pittman 
Copeland Johnson, Minn. Ralston 
Couzens Jone~, N. Mex. Ransdell 
Cummins Jones, Wash. Reed, Pa. 
Curtis Kendrick Robin on 
Dial King Sheppard 
Dill Ladd Shields 
Edwards Mc Kellar Shipstead 
Fernald llcKinley Shortridge 

Simmons 
Smith 
Smoot 
Spencer 
Stanley 
Stephens 
Sterling 
Swanson 
Trammell 
Underwood 
Wadsworth 
Walsh, Ma~s. 
Walsh, Mont. 
Warren 
Watson 
Weller 
Willis 

lllr. CURTIS. I wish to announce that tbe Senator from 
Wisconsin [lli. LENROOT] is absent on account of illness. I 
a ·k that this announcement may stand for the day. 

Mr. ROBINSON. The Senator from Alabama [1\-Ir. HEFLIN] 
is necessarily absent from the Chamber on business of tbe 
Senate. 

The PRESIDING OFFICER. Seventy-one Senators having 
rin::.'1Yereu to their names, a quorum is present. 

ADJUSTMENT OF DISTlUCT OF COLUMBIA FISCAL RELATIONS 

Mr. PHIPPS. Mr. President, I desire to call attention to the 
fact that the report and findings of a special commission on 
fiscal relations of the District of Columbia were made over a 
yea.r ago. At that time, the session being near its conclusion, 
it was not possible to get full consideration, so the matter went 
ornr. We are soon going to have the Di trict of Columbia 
ap1lropriation bill 'up for consideration. One of the items and 
tlle princip.al thing in connection with the report of the joint 
committee and its .findings ls that the District of Columbia 
should be charged on the records of the Federal Government 
with about $232,000 net. This has been reduced to the form 
of a bill,· reported upon for the second time favorably by the 
Committee on the District of Columbia, being the bill ( S. 703) 
making an adjustment of certain accounts between the United 
States and the District of Columbia. 

I do not believe that consider tion of the measure would 
occupy any considerable length of time. Therefore I ask unani
mous consent for its present consideration. 

Mr. WARREN. The matter which the Senator from Colo
rado brings before us is one connected with appropriation, 
because it is a settlement between the Government of the 
L'nited States and the District of Columbia, and consequently 
the bill should pass before consideration is had of the District 
of Columbia appropriation bill Therefore, if it is not going to 
lend to extensive debate, I am willing to yield to the Senator. 

Mr. ROBINSON. Mr. President, I rise to a point of order. 
Throughout the remarks of the Senator from Colorado we have 
been totally unable to hear what he was saying, and I could not 
e\"en hear the statement just made by the Senator from 
Wyoming. 

:\Ir. PHIPPS. I thought my voice was pitched high enough 
so that all could hear. 

1\Ir. ROBIXSON. The Senator's voice is loud enough, but 
there is so much conversation in the Chamber it was impossible 
to bear him. I insist that Senators who desire to carry on con
versation to the ·disturbance of the proceedings should retire 
to some other place. 

1\1r. PHIPPS. The special joint commission of the Honse and 
Senate was authorized to employ experts. The commission was 
composed of three Senators and three Members of the House. 
The commission began its work on the 1st of July, 1922, 
and worked diligently until the first week in February, 1923, 
when it made its final report, having made a preliminary report 
in the meantime. 

It had employed Haskins and Sells, certified accountants, and 
re\"iewed the records as between the District of Columbia and 
the Feueral Government. Their findings have since been cer
tified to by the representatives of the general accounting de
partment of the Federal Government, and three of the Sen
ators and two of the Representatives, members of the com
mission, fully approve of and concur in the report. One of 
the Representatives dissented from the findings, contending 
that the commission should have gone further into the exami
nation of what I term ancient history. As a matter of fact, the 
commission felt justified in accepting certain audits that had 

been previously made, after having reviewed them in so far 
as possible and as far as would be permitted by the records 
still on file. The net finding of the commission is disclosed in 
Senate bill 703. 

Mr. ROBINSON. What is the calendar number of the bill, 
may I inquire? 

l\1r. PHIPPS. It is Order of Business 183. 
The bill recites the balance as found on the books of the 

general accounting department as of June 30, 1922, and chargeg 
against that, after giving a small credit, the amounts that 
are obligated for out of that balance. It then charges the 
District of Columbia with items of $191,890.35, $41,500, and 
$317.16, making a net of about $232,000 which the Comptroller 
General should now charge against the District of Columbia; 
and this bill would be his authority for so doing. Assuming 
that bad been done, then the books of the General Government 
and those records of the District of Columbia, certified to by 
its auditor, would be in exact accord. An amendment has 
been reported by the committee after conference with the 
comptroller, so as to avoid any possibility of a slip up in any 
way, leaving the door open so that errors, it discovered in the 
future, may be taken account of and properly corrected. 

Mr. President, I have nothing further to say, except that I 
should be glad to answer nny questions which may be directed 
to me. 

l\lr. ROBINSON. Has the Senator nsked unanimous con
sent now to· proceed to the consideration of the bill? 

.hlr. PHIPPS. That was my request 
Mr. ROBINSON. The bill appears to be one of very great 

importance. 
Mr. PHIPPS. I have stated the impOTtance of the bill. It 

l1as been passed over on the calendar two or three times in 
order to give Senators an opportunity to examine it. All Sen· 
ators were furnished with copies of the commission's report 
when the report was made. 

l\Ir. ROBINSON. The bill apparently contemplates a set
tlement of accounts between the District of Columbia and the 
United States? 

Mr. PHIPPS. That was the purpose of the Senate and 
House of Representative in authorizing the commission to ex
amine the accounts and to report. The report hns been avail
able for over a year. 

Mr. ROBINSON. Oh, yes; of course, many reports are avail
able which the Senate knows absolutely nothing about. Until 
measures are called np for consideration, Senators who are 
not on the committees which consider them have no opportunity 
to become familiar with them. 

Mr. WARREN. Mr. President--
The PRESIDING OFFICER. The Senator from Colorado 

[Mr. PHIPPS] asks for the immediate consideration of Senate 
bill 703. Is there objection? 

Mr. ROBINSON. Is the report of the committee on the bill 
unanimous? 

Mr. PHIPPS. The report or the commission is, with the 
exception of one Ilepresentative, who declined to sign the 
report. 

l\lr. McKELLAR. May I ask if it is agreeable to the Senator 
from Wyoming [Mr. W A..RREN] that the appropriation bill of 
which he has charge may temporarily be laid aside in order 
that the bill may now be considered? 

Mr. WARREN. I have not consented to the consideration 
of the bill, unless it could be had without extensive deb te. 
There already has been more debate on it than I anticipated 
there would be. 

Mr. OVERl\lAN. Let the bill go over, Mr. President. 
Mr. WARR.EN. I wish Senators would further examine the 

bill, and that it might come up later in the day, for it is really 
one of those matters which ought to be settled before the Dis
trict of Columbia appropriation bill comes over here from the 
other House. 

Mr. ROBINSON. In view of that statement, may I inquire 
of the Senator from Wyoming wby the bill was not brought 
up in advance of the appropriation bill? 

Mr. WARREN. The bill has come up for consideration 
once or twice on the call of the calendar, but has been passed 
over. 

Mr. ROBINSON. It is rather an extraordinary proceeding 
to have an understanding, as we have had, that the appropria
tion bill shall be taken up, and then, while it is under consid
eration, for a Senator to ask that we shall pass, merely as a 
perfunctory matter, a measure which relates to the setUement 
of a complicated account between the Government of the 
United States and the District of Columbia. 

Mr. hlcKELLAR. But it can not be passed in a perfunctory 
manner. 
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Mr. PHIPPS. I thought I had the floor, Mr. President. 
The PRESIDING OFFICER. Is there objection to the im

mediate consideration of the bill? 
Ur. GLASS. l\lr. President, reserving the right to object, I 

should like to inquire of the Senator from Colorado what dis
po ition has been made of this measure in the other House? 

l\1r. PHIPPS. No action has been taken in the other House 
a yet on the bill. That body is probably waiting for us to 
take action here. I am desirous of having some determination 
of the matter. I have tried to call the bill to the attention of 
tho8e Senator who I have reason to believe might be inter
ested in tlle subject involved. The Senate appointed a com
mis ion to perform certain work; then its findings and results 
are laid before the Senate, ancl yet it seems impossible to get 
consideration of the mea ure. During all my spare time when 
I have not been engaged in committee for the past two or three 
weeks I have been seeking an opportunity to have the bill 
con..,idered, but the time has been taken up with the reading 
of. newspaper: and other irrele\ant matter, and the business 
of the Senate is not receiving attention. 

Mr. GLASS. I was a little curious to know whether tlle 
bill had been favorably reported from the House committee? 

l\lr. PHIPPS. I do not know that any action has been taken 
by the District Committee in the other House. 

l\1r. GLASS. I wanted to know that; because the Senator 
understands that the Hou~e has been \ery Yehemently opposed 
to the settlement recommended by the commi sion. 

1\Ir. PHIPPS. I have not bad any reason to belie\e that; 
tllat is the first statement of that kind that has come to my 
a tten ti on. 

l\Ir. GLASS. But the Senator is perfectly well aware of the 
fact that the House conferees on the District of Columbia ap
propriation bill for the last four years ham opposed just this 
manner of settlement? 

Mr. PHIPPS. I am not aware of that, and I do not agree 
with that. 

1\Ir. riicKELLAR. A parliamentary inquiry, :Mr. President. 
The PRESIDING OFFIOER. The Senator from Tennessee 

will state it. 
l\1r. l\1cKELL.AR. I understood that the Senator from North 

Carolina fI\lr. 0VF.RMAN] obj~ted to tlle consideration of the 
bilJ, and I supposed that that objection carried it over. 

l\I '. OVER~1A...~. I did object. 
The PRESIDING OFFICER. The Chair asked if there was 

any objection. 
Mr. OVERMAN. And I objected. 
The PRESIDING OFFICER. The bill will go over. 
l\fr. PHIPPS. :Mr. President, I i-<hould only like to say, while 

I am on my feet, that I would earnestly request Senators who 
are interested in this measure to examine the report of the com
mi sion and secure the information which is available to them 
becau e this is a matter on which the Senate should act. Hav~ 
ing served, as I did, on a special commission, having dernted 
my time and effort in an endeavor to get action upon the subject, 
I feel that the commission, of which I was the head, is entitled 
to a little consideration when it submits its report 

l\Ir. ROBINSON. Mr. President, may I suggest to the Sena
tor from Colorado that important measures about which wide 
differences exist, especially as between the two Houses, ougbt 
not to be taken up ·in the way that this bill is attempted to be 
taken up? 

lfr. PHIPPS. I agree with the Senator--
1\Ir. HOBINSON. Just a moment. I have the floor and I 

wish to complete my statement. The Senator from Colora<lo 
has impliedly lectured the Senate for failing to take up and 
pass the bill which he is seeking to have pas ed while anotller 
bill is under consideration before the Senate. Tbe Senator from 
Colorado knows-I assume that he understands the rules of the 
Senate-that be can move to proceed to the consideration of 
this bill when he chooses to do so, and that will give an oppor
tunity to Senators to familiarize thernselYes with the questiou 
and give the Senate a chance to determine the question whether 
the bill should be taken up. 

Mr. PHIPPS. Mr. President, will the Senator yield? 
Mr. ROBINSON. With pleasure. 
l\1r. PHIPPS. The Senator will recall that I called his at

tention to this particular bill at least a week ago, perhaps two 
weeks ago, and discussed it with him. 

Mr. ROBINSON. I do not happen to recall that. If the Sen
ator from Colorado says that be called my personal attention to 
the matter, I know that he did so. 

Mr. PHIPPS. Yes; I did. 
Mr. ROBINSON. · I have-not the slightest doubt about that 

But there are several hundred bills on the calendar. 
Mr. PHIPPS. Oh, yes. 

l\fr. ROBINSON. And I do not know bow any Senator cou~d 
be expected to carry in bis memory all the measures that are on 
the calendar. 

Mr. WARREN. Mr. President, we bad better proceed to busi
ness, I think. 

l\Ir. PHIPPS. Mr. President, I bad no reason to believe that 
the House of Representatives was in direct opposition to this 
measure. 

1Ir. GLA S. l\Ir. President, I have not wanted to indicate 
any opposition to the bill. I should like the Senator from Colo
rado to unde1~tand that the purpo e of my inquiry was to facili
tate legislation. I think it would be inadvi~able to take this 
bill up in the Senate until it first had been acted on in the 
House of Representatives, because there is where the \ery 
bitter opposition exists to this proposed settlement. 

l\Ir. PHIPPS. I should be pleased to confer with the Senato!' 
as to bis sources of information. 

l\lr. OVERllA.l~. l\lr. President, the reason I objected to the 
consideration of the bill is because the bill making appropria
tions for the District of Columbia i still in the House and is 
still to be considered by that body. Why can not this matter 
be taken up by the House in connection with the District of 
Columbia appropriation bill instead of our passing this bill 
anticipatory to that? 

OBDER FOR RECESS 

l\Ir. REED of Pennsylrnnia. l\Ir. President, I ask unanimous 
consent that wilen the Senate concludes its business to-day it 
take a reces until 12 o'clock to-morrow. 

The PRESIDING OFFICER. Is there objection to the re
quest for unaninJOus con:ent made by the Senator from Penn~ 
sylvania? The Chair hears none, and it is so ordered. 

INDEPENDE..'NT OFFICES APPROPRIATIONS 

'.rhe Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 823~) making appropriations for 
the Executive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending June 
30, 1925, and for other purposes. 

The reading clerk proceeded to read the bill, and read to 
the end of line 15 on page 4, the last clause being as follows: 

!DEPENDENT ESTABLISHMENTS 

ALl:tN PROPERTY CUSTODIAN 

For expenses of the Alien Property Custodian authorized by the act 
entitled "An act to define, regulate, and punish trading with the 
enemy, anu for other purposes," approved October 6, 1917, as amended, 
including personal and other services and rental of quarters in the Dis
trict of Columbia and elsewhere, per diem allowances in lieu of sub
sistence not exceeding $4, traveling expenses, law books, books of refer
ence and periodicals, supplies and equipment, and maintenance, repair, 
and operation of motor-propelled passenger-carrying vehicles, $224,000: 
Provided, That this appropriation shall not be availnble for rent of 
buildings in the District of Columbia if suitable space is provided by the 
Public Buildings Commission. 

~fr. KING. Mr. President, I should like an explanation from 
the chairman of the committee in respect to this item of $224 -
000. In that connection, I should like the Senator to auvis~ 
the Senate, if be can, what part of this appropriation, if any, 
is to be used to pay employees of the Alien Property Cus
todian's office who may be designated to serve as directors 
or attorneys for various corporations that are in existence and 
that were in existence when the property was seized. There 
js no information as to the disposition to be made of the 
$224,000, except generally. I am not complaining of that, but 
I should like some more definite information. 

l\fr. WAR.REN. Let me say to the Senator that, taking up 
first the amount of money, we had last year, I think, an appro
priation of $280,000, which has been cut to $224,000. The 
business in that office is very much the same, except, of course, 
that the payment of 10 per cent which was ordered has been 
made. 

As to the employees, the figures are all contained in the, 
hearings before the House committee and I presume the Sena
tor can see that better than I could exp_lain it, unless he wishes 
me to read over very many pages of the bearings. I am 
reminded that there are 102 employees, who receive an aggre
gate of $207,000. 

Mr. KING. Does the Senator know how many persons have 
been designated to fill various positions upon boards of direc· 
tors to take charge of property, and what is the compensation 
allowed them, and out of what funds such compensation is 
paid? 

l\Ir. W AUREN. The custodian receives $6,000~ the general 
counsel $7,000, and so on. 
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l\lr. KI!>."G. I am familiar with that in a genera.I way; but, 
so far as I can discover from the figures which the Senator 
is reading, there is nothing there to show the number of em
ployees who are caring for various corporations and business 
enterprises, nor is there anything to indicate the compensation 
which is paid to them. 

1\lr. W ARRE... r. Does the Senator mean that these designa
tions are possibly of men who are not employed in the Alien 
Property Custodian's office'! 

Mr. KL rG. No; I did not mean that. What I meant was 
that in adL1ition to tho e employed in the Alien Property Cus
todian's office, as I am advised, a large number are employed 
in handling the various corporations and business enterprises 
which were taken over by the Alien Property Custodian. Of 
course those are neces ary; but I was rather curious to know 
who fixed the salurie..,, and what was actually paid to the 
various indh·iduals, and the aggregate, because statements 
have come to me from time to time that some of the salaries 
paid were very large, particularly in the case of some of the 
directors and managers of corporations and enterprises which 
were taken over by tbe Alien Property Custodian. 

l\1r. WARREN. Those are probabl:r paid by the corporations 
which are managed by them, because we only appropriate 
$224,000 here, and I have already stated that $203.,000 of it 
goes out at once to these employees. 

l\Ir. KIKG. Undoubtedly they are paid by the various cor
porations. 

Mr. WARREN. I do not say that as a positive fact, but I 
assume. of course, that that is the case. 

M:r. KING. I think the assumption of the Senator is accu
rate; but I a:m wondering how much is paid in the aggregate for 
the management of the various properties and enterprises which 
are now controlled by the Alien Property Custodian, and what 
restrictions are imposed upon him in determining the compen
sation to be allowed the various employees. 

i\Ir. S~IOOT. Mr. President, I think my colleague [l\fr. 
Krl"a] has refel'ence to the practice that was established at 
the time these industrie were being taken oyer, during the 
war. For instance, in New Jersey woolen mills were taken 
over in tbe year 1917, immediately following the declaration of 
war. I know of a case of a woolen mill in New Jersey which 
was taken over in 1917 by our Government as alien property, 
and five men were appointed directors of that institution, and I 
know that they drew $5,000 apiece, and I know that they 
did not know anything at all about the woolen business; but 
they were made directors of that institution. 

I do not know how far that has extended from that time 
on, but I think it is worthy of investigation. The amount that 
we are appropriating, however, bus nothing to do with that 
class of appointments. Those people are paid by the institu
tions. If there are cases of that kind, I think we can get 
American citizens who can do some work in the way of direct
ing those institutions. and at least save to the institution, even 
if it be a foreign corporation, money that should not be paid 
out in the way it was during the war. 

l\lr. WARREN. Mr. President, in further reply to the ques
tion, I will say that I have stated to the Senator what the 
United States is interested in finnncially, what it is costing; 
and, as I have already intimated, anything paid outside of that 
is paid out of the various busines es or industries or corpora
tions that may be in charge of the custodian. An examination 
of this matter was had in the Hou e committee, and we had 
before us all of the e figures in reexamining this bill. 

Mr. ].Illler says-I will not read all of his statement, but I 
will read what covers the point referred to here: 

The question of fees paid for services rendered to the corporations 
or trusts admlnistned by the office of counsel and attorneys has been 
carefully scrutinized. Jn cases where bills for such services were large 
the Attorney General has been consulted and has been asked for his 
recommendation and advice before said bills were approved or paid, 
and in a number of instances your predecessor passed on these fees as 
reported in this communication personally. Such bills, under the law, 
are borne out of ndminLtrative expen~es of tbe tru ts involved and nre 
not paid by the United States Government. A list of miscellaneous 
fe paid, other thun those included in the report of corporations, is 
transmitted in this report. A recapitulation of such fees and salaries 
is as follows :. 
Salaries of officer and directors in active corporations paid by corporations ______________________________ _ 
Coun el and attorneys' fee paid by active corporations __ 
Counsel and attorneys' fe · paid by active corporation for 

semces rendered previou:" to 1021-----------------
A.ccounting and minor di bursements paid by corpora.tions_ 
.Attorney and counsel fees an<l expenses incident to defense 

of suits against the cu toilian paid from trust funds__ 
Prosecution workmen's compensation cases ___________ _ 
Coun el fees for defense of suits against enemy properties_ 
Income taxes to Bureau of Internal Revenue ___________ _ 

$186,-035.00 
104,019.90 

40,305.00 
6, !:!96. 00 

109, 226.18 
10,192. Gl 
15, 171.00 

457,373.91 

The approxiD1ate value of the property administered by this office 
during the year 1923 was $347,000,000. 

lUr. KING. Mr. President, my colleague [Mr. SuooT] has 
alluded to a practice which I think was in existence, as he bas 
indicated, and I think the same practice to some degree still 
exists. I offere<l a resolution during the last session of Con
gress and again at this session for an investigation of the 
Alien Property Custodian's office. I think there should be an 
inve tigation, regardless of the quei tion of whether the conduct 
of that office has been fair and prover or otlierwl e. I should 
think those in cl1arge of these funds would desire an investi
gation, in view of the many charges that have been run.de and 
the rumors that have been current 

We seized hundred. of millions of dollars' worth of property. 
That property bas been under the control of the Alien Prop
erty Custodian ince its seizure. 

Charges have been made that wa te and extravagance have 
characterized the admini ~tration of tl1e tru tee ·llip assumed 
by the United State when the property wa ~ sequestrated. 
I believe that for the public good and to acquit the Gorern
ment of the United States of any suspicion and to answer all 
charges made an investigation should be mnde of the A.lien 
Property Custodian's officP. It should be said that there have 
been two persons filling the position prior to the incumbency 
of the present official. 

I might add that the present Alien Property Custodian has, 
so far as I know, performed his duty in a busines I ike manner, 
and I am not urging this investigation because of any defaults 
against him. There is a widespread belief that in somP. in
stances the charge upon the trust funds have been too large 
and the costs of the administration of the estates seized have 
been too great. Incompetent men have been given positions, 
it is claimed, as directors and managers, and they were paid 
fees entirely disproportionate to the value of the service ren
dered. Some day we shall have to account to the owners of 
the property for our steward hip; and I believe that the Sen
ate will be doing a public e:rvice if it orders an investigation 
of the Alien Property Custodian's office. 

I notice in the hearings now going on, involving an investi
gation of the Department of Justice, that there is some proof 
tending to show that in the Bosch Magneto· Co. case ~ome 
irregularities have occurred. It is a matter of common 
knowledge that property of great value was sold by the Allen 
Property Custodian, and some persons believe at prices less 
than the real value of the property. It has been said th\\t 
timberlands and other properties, personal and real, were sc.Jd 
by the Alien Property Custodian under circum tances not war
ranted and at price. below the actual market value. I hope 
that my colleagne will urge the Republican members of the 
Committee on the Judiciary, to which my resolution was re
ferred, to favorably act upon the same. 

Mr. NORRIS. Mr. President, I have no knowledge of my 
own on this subject except that which any ordinary person 
could obtain by ordinary diligence, by watching the daily press 
and reading some of the documents, but I think there is -rery 
much in what the Senator from Utah says. I want to be dis
tinctly fair, however, in saying that I am making no ·charges 
against anybody. I have not been able to investigate this 
matter, but from reports that I have not heard contradicted, 
some coming from evidence and some from 'newspaper reports, 
it seems that some of this property belonging to aliens and that 
is in our custody was, to say the very least, very negligently 
handled. 

.As the Senator from Utah says, this is a trust fund. It 
makes no difference that we are handling a trust for an enemy. 
We are in honor bound to protect the property, no matter 
who the person may be, if we take it away from him without 
his consent. 

So far as I know, the administration of the Alien Property 
Custodian's office is running along now, and has l>een under 
the present management, without criticism, and what I say 
does not apply to the conditions now. I know of ·no criticism of 
the present conditions ; but, ~1r. Pre ident. in various investi
gations, various newspaper accounts, and magazine articles 
there have been charges made-some of them, it seemed to me, 
very specific-that millions and millions of dollars were squan
dered in various ways. I have heard it charged that the Alien 
Property Custodian in time past has tnken posse. ion of some 
corporations and then elected a lot of his friends on the board 
of directors and employed a lot of other friends as attorneys 
and paid them fabulous salarie and unrea onabl<> fees, and 
that they would sell property worth a g~eat deal of money 
for a nominal sum, reorganize it, and thus make hundreds of 
millions of dollar for omebody in that kind of an operation. 

A witness before one of these investigating committees not 
long ago said that there was one item of $450,000-I think 



1924 CONGRESSIONAL RECORD-SENATE 6013 

the Eosch magneto matter-where the Go\ernment never got 
a penny, and there was no pretense of giving it anything. 

These things will not down, Mr. President, and we ought to 
know the truth. It is not our money we are handling, and 
we ought to be just as careful of it as though it were our 
money ; I am not sure but that we ought to be more careful, 
because we have taken this money without the consent of the 
owners. 

I do not know whether an investigation would be the proper 
thing. It seems to me that these books and all these actions 
ought to be auditeu by experts, so that we may know the truth, 
and we ought to know it before we let too much time pass. 

Mr. STERLI... TG. Jllr. President--
The PRESIDLTG OFFICER (Mr. OnnIE in the chair). 

Dees the Senator from Nebraska yield to the Senator from 
South Dakota? 

lli. NORRlS. I yield to the Sena.tor if be wants to ask a 
question, or I yield the floor. 

Mr. STERLlrTG. Just a question, that is all I wondered 
if the Senator from Nebra ka had seen the report of the sub
committee of the Judiciary Committee, which really became 
the report of the full committee, when the subcommittee inves
tigated the question of the qualifications of Attorney General 
ralmei· for that office when he was appointed. The subcom
mittee conducted hearing" continuing ornr several days, and a 
short report was made finally by the subcommittee recommend
ing him for appointment. nut the subcommittee went into the 
que tion of all the property in the hands of the Alien Property 
Custodian, and I remember the Bosch Magneto proposition was 
before that committee at the time. I was about to suggest that 
I think it would be well for Senators who think that this 
matter ought to be further inrnstigated· to ~xamine that report, 
if they ha ,.e not done so. 

l\1r. NORRIS. That mi~ht be very good advice. I would 
like to ask the Senator if it did not ~ppear that this magneto 
company ~as sold to a friend of the then custodian--

Mr. KDW. Mr. Kern. 
l\lr. NORRIS. Who ·was not even a citizen of the United 

States; that they took it away from an alien corporation and 
sold it to an alien citizen. in fact. Did not that de"elop? 

lr. STERLING. No; I do not think the testimony showed 
that the property was disposed o:f to a friend of the Attorney 
General. I do not remember such testimony as that, I will 
say to the Senator. 

Mr. .NORRIS. Had not the prior cru todian at least been 
attorney for this mun? 

Mr. STERLING. l. ,.ot that I recall. 
l\Ir. NORRIS. I would like to suggest that the Senator from 

South Dakota read the report himself. 
Mr. KING. I do not want to take the Senator from the 

floor--
1\fr. NORRIS. I am through; I yield the floor. 
l\1r. KING. I would like to ask the Senator from South 

Dakota if be is alluding now to the report of the committee or 
subcommittee of which I happened to be a member. 

l\Ir. STERLL. TG. I think the Senator from Utah was a mem
ber of that committee, and the Senator will recall the testimony. 
The report made by the committee was a very short report, but 
the hearings \Vere quite extensive, as the Senator will remember. 

Mr. KING. I think upon reflection the Senator will reach the 
same conclusion I have reached, as I now recall it, namely. 
that that investigation related rather to the conduct of the 
Department of .Justice in dealing with deportation cases. 

1\!r. STERLING. Oh, no, Mr. President; not that. The 
Senator has another case in mind altogether. The Senator 
from North Carolina, I am sure-:--

~fr. OVEff~fAN. There were on the subcommittee the 
Senator from Montana [Mr. W .A.LSH], the Senator from South 
Dakota [)fr. STERLINGJ-and I have forgotten who the other 
was--

Mr. STERLING. Senator Dillingham. • 
Mr. OVER~AN. Yes; Senator Dillingham. 
Mr. STERLING. He was a member of the Committee on 

the Judiciary, and chairman of the subcommittee which con
ducted that iirrestigation. 

l\.Ir. KirG. Let me say to the Senator that that is not the 
committee about which I interrogated him. The Senator will 
recall that years ago, under resolution, the conduct of the 
Attorney General's office was investigated with respect to the 
deportation of aliens. 

Mr. STERLI TG. I recall that very well. 
:Mr. KING. .And a report was made by th"e Senator from 

:Montana, and another report made by the Senator from South 
Dakota, but the full committee did not reach an agreement, 
as I recall. 

Mr. STERLING. It did not adopt either report. 
Mr. KING. It did not adopt either report; but neither report 

dealt with the question of the Alien Property Custodian's ad
ministration of the German property seized at the outbreak <>f 
the war. 

1r. STERLING. Not in any way whatever. 
Mr. KIXG. If there has been another investigation of the 

character indicated by the Senator, I am not aware of it. 
Mr. STERLL TG. That investigation was upon the question 

of the confirmation of the appointment of Attorney General 
Palmer to his office. 

Mr. OVERl\1.A.N. We spent se\eral weeks in that ill'resti
gation. A. great fight was made against Palmer's confirmation, 
and an in\e~tigation was held for days and days and dayi;. 
F1nally we made a report, and the Senator from South Dakota, 
I think, made a full report. 

Mr. KIXG. I am familiar witl1 that report. That was the re
port resulting from an inquiry made following the nomination 
of 1\1r. Palmer for the office of Attorney General. 

Mr. STERLING. That is correct. 
Mr. KI~G. And the then Senator from New Jersey, Mr. 

Frelinghuysen, filed objections to his confirmation, and upon 
such objections an investigation was had by the Judiciary 
Committee. But. as I recall, the committee did not inquire 
into the administration of the trust fund which had been held 
by l\Ir. Palmer as .A.lien Property Custodian. Let me say to 
tl1e Senator from North Carolina that that committee did oot 
investigate the administration of the fund subsequent to Mr. 
Palmer's time, and the Senator will recall that following Ir. 
Palmer, Mr. Garvan was appointed as .Allen Property Cus
todiaJJ, and he served until Mr. 1\liller wa ... appointed by Presi
dent Harding. 

Mr. STERLING. That is right. 
Mr. KIAG. The resolution which I offered calls for an ex

amination of administration of the office from the time it 
was created until the present time. 

1\lr. OVERMAN. I ask the Senator from Utah if there was 
not a suit tried in New Jersey over this Bosch Magneto Co., 
and a decision rendered in favor of the Government? 

1\Ir. KI~G. I do not recall such a case. There was a suit 
brought by the Government, and properly brought, ag.ainst the 
Chemicul Foundation--

Mr. OVER:\1.AX That is the case. 
Mr. r-;:ING. To set aside the transfer by the A.lien Property 

Custodian of about thirty-five or thirty-six hundred patents 
whieh bad been ized by the Allen Property Custodian, and 
the judge before whom the case was tried found the is~ues 
against the Government. 

l\lr. OYER)L:\J.~. That is the matter to which I refer. 
lli. KLNG. If it is not improper to differ from a judge, my 

opinion is that the decision of the eourt was erroneous, becau e 
I believe the conceded facts call for a decision in fa\or of the· 
GoYernment. 

Mr. NORRIS. I would like to ask the Senator whether he 
has heard of the ca e where the Alien Property Custodian took 
over the property of some corporation operating woolen mills 
somewhere in Xew Jersey, I think, ancl selected a lot of new 
members ·of the boards of directors, put them on at big salaries; 
that one of the members of one of the boards at the time he 
was put on the board by the Alien Property Custodian was al
ready holding a very high office under the Government. drawing 
. 7,500 a year from the Gowrnment. I have heard that there 
was such a case. I have no personal knowledge of it. I am 
asking the SenatOt' f(}r information. 

~lr. l\1cKELLAR. Mr. President-
Mr. Yii:TG. I yield 
l\lr. McKELLAR. I am interested in the statenient made by 

the Senator from Nebraska. Surely he does not think that there 
is anything improper in a man exercising a public office, and at 
the same time dealing with the Government to his own advan
tage, does he? 

That seems to be the usual and ordinary course these days, 
for a man to occupy a position of trust with the Government, 
and deal for himself at the same time. I am ratl1er astonished 
to hear the Senator from Nebraska take a view of that kind. 

Mr. NORRIS. I supp<lse we ought to go on the theory which 
I ba"e understood governed, dnring the days of our forefathers, 
according to those who are familiar with the early history <>f 
our Government, that when a man was put into office and stole 
everything loose around him, they kept him in office on the 
theory that he had stolen all he needed, and if they put in 
another man he would steal some more; that the way to be 
economical 'vas to keep the thief in. If thn.t is true, we oug-ht 
to put the fellows out who are in now, and put the thieves 
back in. 
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Mr. l\IcKELLAR. Oh, no; I think the best way is to adopt 
the old fashioned practice of serving only one superior nt a 
tlme. If a person is \>Yorking for the Government, llL W"hole 
interest should be in his service to the Government. He should 
not occupy two positions. He should not occupy any position 
where his personal intere~t ''"ill draw him one way nnd his 
official interests the other. 

Mr. NORRIS. I wa of that impres ion when I called atten
tion to what had been told to me, coming from whnt I considered 
rather reliable sources, that this man was getting $7,500 from 
the Government of the United States, and at the same time 
$5,000 as a member of the board o.f directors of a corp-0ration 
to which I suppose he devoted no t1me whatever. 

l\lr. McKELLAR. Of comse, I wa · speaking ironically, be
cause I know the Senator from Nebraska so well that I know 
he does not believe in any such modern doctrine a<:: is now 
being constantly followed, for a man to occupy n positiou as a 
public servant, and at the same time calle'l in daily in _ refer
ence to bis own interests. 

Mr. OVERMAN. Mr. President-
Mr. KING. I yield. 
Mr. OVERMAN. There are so many criminations and re

criminations, so many insinuations and innuendoes. that I 
think I may vote and am anxious to vote for the re olution 
of the Senator from Utah, whlcb he says is before the Com
mittee on the Judiciary, to investigate tllis matter. I did not 
know it was before that committee. The matter ought to be 
investigated, since we have all the._e charges made on the 
floor, which may or may not be true. 

Mr. KING. l\lr. President, having secured the promise of th 
Senator from North Carolina and the senior Senator from Utah 
that they will support a proposition to investigate the offire 
of the Alien Property Custodian, I hope prompt action '"i 11 
be taken upon my re..,olution by the Judiciary Committee. 

Replying to the question of the Senator from Nebraska [Mr. 
Non&rs], I will say that I have heard the rumor to "-hich 
tlrn Senator refers, as well as others relating to matter in the 
office of the Alien Property Custodian. Many of the"'e rumors 
undoubtedly are fanta tic and have no foundation whalernr. 
nut, .as I said a moment ago, we took hundred· of million.· 
of dollars of property away from the owners of the same. 
Property of the value of millions was sold, oftentimes at pri
vate sale. We sold 3,500 patents, worth at lea~t $20,000,000, 
for $250,000, to an organization which had been concei-ved by 
per ons who were interested in the activiti~· which the pat
ent" covered. Business enterprises which were valuable and 
yielded large profits were sold to Americnns, oftentime to 
competing basines · concerns, and persons were i1laced in con
trol of other property wbo handled it for year ·-sometimes 
advantageously; perhaps in some im;tance the changed condi
tions inevitably resulted in los~es. 
· I ~aid a moment ago, and I repeat, tho. e who had charge 
of this property, who were acting a~ trusteeM for perRons 
who had been deprived of their property, ought to welcome 
an investigation to the end that the fact might be known. 
The Govemment ought to have the information, so that it 
may make a proper report to the owner ·of the property, or 
to the German Government when the da~· of final settlement 
sbnll come. I repeat, many of the e charges undoubtedly are 
without foundation. but even if there were no criticism it 
would be wi~e for tbe Government to have full knowledge of 
all mntters connected with the administratJon of this important 
trust. 

Mr. FESS. l\1r. President, will tbe Senator yield? 
1\Ir. KING. I yield to the Senator from Ohio. 
Mr. FESS. Reverting to the incident mentioned by the 

Senator from Nebraska, I think I ought to i:iay that there was 
a contest in which a family, part of them German citizens and 
part of them American citizeru, was involved over certain 
property in Kew Jersey. Property in the hands of the Ameri
can citizen was seized by the Goverrunent during the war and 
conducted by the Alien Property Custodian. I have noticed 
the cost and expenses incident to that matter, and can -state 
that over $100,000 was put upon the compun:r because this 
citizen had to ue in the courts. Two trips were nece"sary to 
Germany, and finally a decision was reached in favor of the 
citizen. The matter was then appealed by the Government 
and a second decision reacbed in favor of the citizen. I 
know of that case, and while I do not know anything about 
the detaiJs, as to who were the directors, I do know that it 
was rather an unconscionable proceeding. 

l\lr. KING. I am sure that an investigation would reveal 
that. perhaps, large counsel fees were pa.id--

Mr. FESS. I am sure it would, too. 

l\lr. KING. Uncouscionahle fees, and that too large fees 
were paid to directors and manager· of trust estates and 
properties. 

l\lr. FESS. An unfortunate featme, I think. becuuse I 
watched it as it r1roceeded, was not only the injustice being 
worked but it was crenting a yery bitter feeling tomu·d our 
own Government because of the rummer in which it wa 
trenting the property of one of its citizen . 

l\1r. OVEUl\IAN. I would like to a ·k the Senator if he 
doe not know of a great deal of extruyagance and if there 
have not bPen runny insinuations and not many truth ? There 
ha been a fitatement made here to-day about a man being 
emplorecl anrl getting from the Government $7,500 and then 
getting $5,000 from ome corporation. I under tnnd that is 
not so. 

~Ir. FESS. I know nothing about it. 
Mr. 0\"ERl\.L>\N, Ilut the Senator making the tatement 

due;~ not mnke the cllarge. He merely said he had. heard it. 
I refer to the f\enator from ...... ebraska. 

l\fr. ~ORRIS. If the • enator from Utah will yield for ju. t 
a mornent--

1\lr. KI~G. fl rtainly. 
Mr. ~ORRIS. There is no doubt that a great many of those 

dmrge~ w·m he untrue entirely, others will l>e only partially 
true, au<l ~me of them will be true in Uleir entirety or in tllc 
major part. Some of them are so well authenticated thnt the,Y 
m le:rnt de ·ene in re tigatiou and ought to lta.rn denial at lea t. 
I a·o not want to ·ny that any report I ha-re heard i not u,_ -
ceptiule of complete eX})lanation, but the air i full of it all the 
time aml it ,·eerns to be so often well authenticated that it de· 
serves invei::tigation. 

l\Ir. OYEIDL\~ .. That i just wllnt I am endeavoring tu 
state. 

l\lr. XORRIS. We ougl1t to know what the truth is. 
l\Ir. OYEID1A1\. The Senntor mentioned that incident, that 

there was a GoYernment officer getting 7,500 who was em
ployed by tlle Alien Property Custodinn in another po t and 
getti11g 3,HOO for thnt. A Senator told me "·ho it was, nnd I 
find there i:-; no trnth in it. 

l.\Ir. 1'0IlillS. I "as told that it wa true. I was tolcl o bY 
a =-'1emher of tl.te Senate who i here and li. tening to what is 
said now. 

:1Ir. OYBR~l...L T . He said tbat to rue, but it is not true, n::; 
I understand. 

l\1r. NOH.HIS. I am Yery glad if it i~ not true. 
Mr. OVERMAN. The Senator from _ ~ebra ·ktl started out tc. 

say that lie made no charge ·--
1\lr. :KOilUIS: No; I do not. 
Mr. OYERl\lA:X. I am told tl1at it is not true bv a Senato1 

who ls on tlle floor of the Senate now. · 
Mr. _ ... ORRIS. Then it mu~t ha-re been a Member of the 

Senate "·ho was on that directory. 
~Ir. OYEil:\L<\tJ. Ile was on it but has aotten off i11ce. Ile 

wa.: not a l\lemoer of tlle Senate at that time. 
Mr. NOilllIS. Then, of coure, that is all rigllt. 
~rl1e reading of the bill was continued. 
The first amendment of the Committee on Appropriation .. wus, 

under the heading ".Americau Battl J\1onuments Commission,'' 
on page 5, line 5, before the word "for," to strike out ., not to 
exceed $:20,000," so a~ to rea<l: 

For e"rery expenditui'e requiFtite for ancl incidt>nt to the work of tbP 
American Battle Monuments Commi ·,ion authorized by the act entitlC'c1 
"An act for the creation of an American Battle :Monuments Commifl
sio11 to erect suitRble memori.Rls commPmorating the services of th<' 
American soldier in Europe, and for othel' purposes," approved l'lfR.rch 

· 4, 1923. including tbe ncquisiUon of land or interest In land in foreign 
countries for carrying out tbe purpo. e of the said act without sub
mission to the Attorney G~neral of the United State under tbe provi
sions of section 355 of' the Revised Statutes; for the employm<'tit of 
personal services in the District of Colum!Jla and el where; etc. 

The amendment was agreed to. 
I\lr. KING. Mr. President, I want to give notice to the Sl'll

ator from Wyoming that after the amendments tendered br th·" 
commitee have been disposed of I shall move to strike out the 
words "and maintenance, repair, and operation of motor-JH'o
pelled passenger-carrying vehicles," in lines 11 and 12, on page 
4, unle s an adequate ~l)lanation is made. 

I find throughout the bill a large number of instances wher 
passenger vehicles-that is to say, motor· cars-are fuml. betl 
many of the bureaus and Fedei-al agencies. It is getting very 
fashionable now to furni~ll a higll-powered passenger car to 
thousands, or at least lmndredB, of Governmeut employees. I 
think it is ti.me to put a. stop to it. 
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Mr. WARREN. That is ·fo1· maintenance of the automobiles. 

It is hardly to be expected that an automobile ean be run -very 
lung ·without maintenance in the way of supplies, repairs, and 
so forth . 

. 1.11r. KING. I would like to inquire of the Senator why we 
should furnish automobiles to the Alien Property Custodian? 

::\Ir. \VAilRE...~. I do not know why we should not if we 
undertake to pay the expenses of his office as we are doing. 
T11e question of wllether we will permit the departments and 
bureaus , nd institutions of the Go-rernment to ba\e automo
bile. has ~n settled long ago and settled after great tumult 
and lots of argument and decrying of the expense, and so forth. 
But it ~ems that the idea has won its way. That being true, 
I tllink when we provide only for the maintenance of the 
vehicles there should be no question. We can question the 
purchase of new ·ma.chines, we can question the exchange of 
old machines for new machines, but the matter of maintenance 
is hardly to be questioned. 

l\Ir. K~G. Does the Senator say it is an established rule 
with all the sanctity of law that every .agency of the Govem
ment, important and unimportant, .shall have an automobile 
for thoRe in charge of the bureaus and agencies? 

l\1r. W A.RREN. They Are pretty well restricted in number. 
The Senator is keeping close tab on it. I notice tllat several 
of tbe independent institutions, where they have a large num
ber of employees and other large expenses, have only one auto
mobile and very seldom a new one. We simply provide mainte
nance. For instance, here is the Civil Service Comm.is ion 
with one automobile. The commission occupies an entire build
ing of seven or eight floors, filled with employees. I think it 
is rather fortunate that we do not ha:ve to pay more. When 
we had horses and horse-drawn vehicles they were much more 
expensi'e than the automobiles are now. 

Mr. Kll\G. The Senator has mentioned the civil service. 
To which one of the civil- ervice commissioners is the machine 
allocated? Who has it? How do they divide it? All of which 
shows the absurdity of the proposition. I did not know we 
were furnishing the civil service commissioners with a ma
chine. When we come to the Civil Service Commission in the 
bill I shall move to strike out that item, as. well as all similar 
items for other Federal agencies. 

The reading of the bill was continued to line 14, page 10, 
the last item read being under the head "Federal Power 
Commission,'' as follows: 

For every expenditure requisite for and .incident to the work of the 
Federal Power Commission as authorized by law, including traveling 
expenses, per diem in lieu of subsistence, and not exceeding $500 
for press-clipping service, law books, books of reference, and periodi
cals, $6,500. 

For all printing and binding for the Federal Power CQmmission, 
$4.500. 

Mr. NORRIS. l\Ir. President, I want to make some inquiry 
about the Federal Power Commission. There is -a total appro
priation there, outside of printing, of $6,500. The only thing 
that seems to be itemized is $500 for a press-clipping service. 

l\Ir. Sl\f OOT. The other is salary. 
Mr. NORRIS. The commissioners do not draw salaries, ex

cept their regular salaries as Secretaries and heads of depart
ments. 

Mr. B:'.\IOOT. The commission consists of the Secretary of 
War, the Secretary of AgricultUl'e, and the Secretary of the 
Interior. 

Mr. WARREN. This is for one man who has charge of the 
work. 

Mr. NORRIS. He is the executive secretfil'y, is he not? 
J\Ir. WARREN. He is known perhaps by that name, or per

haps as manager, but he is simply the one man who is em
ployed there, and perhaps a stenographer. 

Mr. NORRIS. The only expense itemized is the clipping 
service, $500 ; so would the balance of $6,000 be a salary for 
him? 

~Ir. W .ARREN. It is so far as I know. The 'balance is made 
up in the way of fees. They started out with an income from 
fees of about $5,000 a year and the;i went to $8,000 or $10,000, 
and I think for the present year they are liable to run $50,000 
or more. 

Mr. NORRIS. The -Senator means the fees they get from 
water-power permits? 

Mr. WARREN. Yes. 
.Mr. NORRIS. That money is not used by them, is it? 
?tlr. W ARB.EN. I think not, but I would have to look it up 

to find out about it. 
Mr. NORRIS. I assume that is covered into the Treasury? 
Mr • .WARREN. Yes. 

Mr. NORRIS. Has the Senator anything that explains that? 
Mr. WARREN. The hearings of the House give the amount. 
Mr. NORRIS. Can the Senator give me any idea about how 

much of this money will be used for traveling expenses? Is 
there anything in the bearings about that? 

Mr. WARREN. The estimate is based lIJ>On last year. As I 
said, that does not a-ppear in the bill at all, except it must be 
handled as I have explained. 

Mr. NORRIS. That is the thing I could not understand. 
Here is a total appropriation of $6,500; but there seems to be 
one item of $15,000 for traveling expenses. Where do they pro
pose to go to spend $15,000 in traveling expenses? 

Mr. "\V ARitEN. The items are as follows : Personal service, 
$6,000 ; supplies and materials, $12,000 ; communication service, 
$600; traveling expenses, $15,000; printing and binding, $650; 
pubJication of notices, $2,000 ; repairs and alterations, $23; 
special and miscellaneous current expenses, $500; expenses and 
field investigations by cooperating agencies, $19,325; equipment, 
$1,200 ; total, $4G,500. 

Mr. NORRIS. From what is tbe Senator reading? 
Mr. WARREN. I am reading from the testimony that was 

adduced by .!Ur. Meyer, who was before the committee. 
Mr. NORRIS. What does the testimony show? How did 

they use $rn,ooo for traveling expenses? Is that last year's ex
pense, or is that estimated as what is going to be used this year? 

1\Ir. WARlUJN. I eould not tell that, because the applications 
come from almost every State in the Union, and some are d-e
nied and some a.re allowed. I imagine it necessitates traveling 
pretty long distances. 

Mr. NORRIS. Another thing I do not understand is why we 
are not appropriating in this bill for traveling expenses. 

Mr. WARREN. They are paid out of the collections. 
Mr. NORRIS. Then they are paying some of their expenses 

out of the income which they get, which does not go to them 
through an appropriation bill? 

Mr. W ARilEN. Undoubtedly; but, as I said, I speak -with 
the admonition that I run not positive just how much is -ap
plied in that way. I am of tbe opinion tllat, starting with a 
very small income, the proposition was that it would be an 
endless chain, but it is now developing into one of -very con-"' 
siderable size. 

1\lr. NORRIS. llr. President, it seems curious that, while 
we are proposing to make .an appropriation amounting to 

6,500, which is to include, according to the lal.4:,o-uage of the 
bill, ~'traveling expenses," yet we find, although it does not 
.seem to he in th~ appropriation at all, that the commission pro
pose to spend $15,000 for traveling expenses. I can not under
stand how or where the commission ge.ts that money if it is not 
appropriated. I do not understand how a total not only of 
$15,000 but a tote.I amounting to $46,000 and over, which seems 
to be nandled by this commission, can be included in an appro
priation of only $6,500. 

Mr. WARREN. l\Ir. President, if the Senator from Nebraska 
will excuse me, my .memory has now been refreshed. In the 
first place, Congress .appropriated $100,000 to be available until 
expended. Out of that $100,000 the commission has already 
used something like $40,000. As to the future, I think there is 
about to be further legislation to provide for what ,shall be 
done with the income. Originally this was a new field of 
activity, and we appropriated in a lump sum $100,000.· It was 
debated at great length in the committee whether the commis
sion should hire many employees .and set up a large establish
ment. It was decided to leave that matter for the time being 
with the one man who was considered capable to look after the 
work and then to take care of the service as it grew. 

Mr. NORRIS. I am not saying that these expenditures .are 
not necessary; I do not claim to know as to that; but evi
dently we are not legislating in reference to this matter in 
a businesslike way. Some time in the future, perhaps, some 
other Congress will have to investigate what we aught to 
have provided for in our day so as to avoid any possible 
scandal. I can not myself understand how the Federal Water 
Power Commission 'Can get along with this small appropria
tion, and it appears that they do not g.et along with this small 
appropriation. Perhaps I do not understand it correctly, but 
it -develops fr<>m the estimates that in the past year they have 
spent something like $4G,000, <>f which the $15,000 traveling 
-el:.Penses is a part, but I call -attention to the language of the 
-provision in' the appropriation bill which reads: 

For every expenditure requisite for and iucillent to the work of 
the Federal Power Commission as authorized by law, including travel
ing expenses, per diem in lieu of subsistence, and not exceeding $1)00 
for press-cli.Pping se.rvk~ law books, books of reference. and periodicals, 
$6;500. . 
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What I am trying to find out is whether they have some 
other money somewhere that they are using. And if so, how 
ha rn they obtained it. 

l\lr. WARREN. We have already appropriated a hundred 
thousand dollars, of which they have u ed only about $40,000. 

JUr. NORRIS. Was that for the present fiscal year? 
1\Ir. WARREN. There was very little expense up to the 

last year. 
l\lr. NORRIS. Does the Senator mean to ay that during 

the present fiscal year they have spent $46,000? 
l\Ir. WARREN. I do not. 
l\lr. NORRIS. Well, when did they expend $46,000? 
l\fr. WARREN. I did not say that they expended $46,000, 

but that they estimated they would expend it. I said that 
they had spent about $40,000 out of the original sum ap
propriated. 

Mr. NORRIS. When did they do that? 
Mr. WARREN. They spent that out of the $100,000 that we 

originally appropriated. 
Mr. NORRIS. Yes; I understand, but I am trying to find 

.out when they spent it. 
l\Ir. WARREN. The Senator can haruly expect me to tell him 

with exactness the expenditures from the beginning up to the 
present time. There were a great many months when there 
were no expenditures whateYer. 

l\lr. NORRIS. I do not want the Senator to perform an 
impossibility, but I bad suppo ed he had the information 
before him as to the i terns making up the $46,000. 

Mr. KING. Mr. President, will the Senator yield? 
l\Ir. NORRIS. I yield to the Senator from Utah. 
Mr. KING. Does not the Senator think that if there was an 

unexpended balance it ought to lJe covered into the Treasury? 
1\1r. NORRIS. Certainly; I think the law so provides. 
Mr. SMOOT. When an appropriation is made to be available 

until expended it may run over five or six years. 
1\fr. NORRIS. That is true; we can provide that an appro

priation shall be available until expended, but I understand
and I should like to be corrected if I am in error-that there 
is n general law which provides that an appropriation not ex-

. pended during the fiscal year for which it was appropriated 
shall be covered back into the Trea:::mry. 

Mr. SMOOT. Every appropriation is for one fiscal year only, 
unless it is specifically provided otherwise. Unless the appro
priation bill specifically states that the appropriation shall be 
available until expended, on the 30th day of June, at the end of 
the fiscal year, it goes back into the Treasury. 

l\1r. NORRIS. That does not enligllten me fully, nor, I 
think, does it enlighten the Senate, as to the actual expenditure 
of money by the Federal Power Commi sion. I do not want to 
be understood as claiming that they are exp~nding any money 
wrongfully or anything of that kind. but in considering an ap
propriation bill where we are making appropriations for the 
commission it is proper that we should know the facts. 

1\fr. OVERMAN. Mr. President, the Senator from Nebraska 
is quite right. This matter illustrates the viciousness of 
lump-sum appropriations of this kind. When such appropria
tions are made we do not know how they are going to be ex
pended nor how much is going to be paid for salaries. He 
and I and the Senator from Utah [l\lr. SMOOT] haYe been fight
ing against that system of appropriations for 10 years, and 
yet we see creeping in appropriation bills lump-sum uppro
pria tious for officials to expend as they please. 

1\Ir. KING. Mr. Pre ident, will the Senator from Wyoming 
yielll? 

l\fr. WARREN. Certainly. 
Ur. KING. Will the Senator from Wyoming consent to an 

amendment to this effect: 
Provided, That any une~pended balance of any prior appropria

tion made fox tbe uRe of aid commission shall be covered into the 
Trensury of the United Statf's. 

Mr. WARREN. Does the Senator wish to do that without 
adequate provision for expenditures for the coming year? 

Mr. KING. No; but if the Senator will advise us what 
amount is ab olutely nece sary for the conduct of the affairs 
of this office, I hall be willing to vote for it. 

l\Ir. W ARRE:N. Mr. Pre ident, I think Senators perhaps 
do not understand the origin and operation of this appropria
tion. We are indebted to the Senator from Nebraska for giv
ing to the mutter of power de\elopment much attention, par
ticularly with reference to the Great Falls power project, near 
the city of Wa hington. As I have said, this matter came up 
as a sort of afterthought. Originally, an estimate for $100,-
000 was pre ented to us, the appropriation was made, and the 
commis ion started out. So they have had a hundred thou-

sand dollars at their disposal and, in addition, they have bad 
the funds which they have collected. I have not ns yet dis
covered whether all those funds are turned into the Treasury 
or not, but I remember the commi sion started with a very 
small expenditure. During the last two year the expenditure 
have been increasing. I have the figures somewhere. It i a 
little difficult to carry all these figure in my head all the 
time, but I will be able to put my hand on them in a fe'w 
moments. 

Mr. SMOOT. ~1.r. President, to clear up this matter I wish 
to say to the Senator now that the collections from all source. 
for the first five fiscal years were as follows: 

Fiscal year 1921- _ ---------- _ -----------------
Fiscal year 1922- ------------------------------Fiscal year 1923 _______ ______________ ______ ___ _ 

Fiscal year 1924 __ -----------------------------
Fiscal year 1925 ______ -------------------- -----

From sale 
of copies 

of records 

$149. 34 
66. 72 
41. 39 

1105. 00 
1100. 00 

From fees 
from 

licenses for 
power de
velopment 

--ss:9ro.-s1-
29, 519. 23 
53, 824. 35 

I 135,409. 36 

Total 

$149. 34 
9, 030. 29 

29, 560. 62 
53, 929. 35 

I 135, 509. 3fl 
1~~~~1•~~~-1-~~~-

Total ____ --------------------- ------- --- 462. 45 'J27, 716. 51 228, 178. 96 

1 Estimated 

As to the cot of administering tlle Federal water power act 
for tlJe fir t five year of the commi..;s:ion's operations I cite 
the following table: 
Oost of administ1·ation of tlrc Federal toater powe.r aot first 7lve years 

of commission's operations 

Fiscal year-

1921 1922 1923 1924 1925 

Operating expense (paid 
by the commission) ____ 

Salaries of officers and em~ 
1$29, 371. 74 $43, 946. 4ll $27, 396. 21 I $42, 000. 00 1$50,000.01) 

ployees a..<:Signed to dut~ 
with the commission in 
Washington from the 
Departments of War, 
Interior, and Agricnl-
ture 1 (paid by those 
departments) __________ 59, 87B. 63 81,049. 78 83, 218. 85 1 83,000.00 183,000. 00 

Salary expense of employ-
ees in the field services 
of the above depart-
ments for tbe time they 
are engaged in investi-
gation or supervision of 
projects referred by tbe 
commission (paid by 
the departments) ______ 120, 710. ()() I 30,000. 00 I 26,000. 00 I 25, 000. 00 125,000. 00 

Gross cost of admin· 
istering the act_ __ 109, 960. 37 154, 996- '!7 136, 615. 06 150,000. 00 158,000. ()) 

Deducting administra· 
tive fees received from 
licensees for water-pow-
er de;elopment for the 
purpose of reimbursing 
the United States for 
the costs of administra-
tion of the act 3 (see sec. 
1~) ___________________ 8, 741. 65 24, '!79. 32 46, 349. 94 I BT, 000. 00 1 135, 000. 00 

Net cost of ad.min-
istering the act_ __ 101, 218. 72 130, 716. 95 90, 265.12 33,000. 00 23,000. 0() 

1 Estimated. 
2 Includes increased compensation (bonus) paid to civilian employees and allow· 

ances to commissioned officers assigned from the Military Establishment. 
a Collected or to be collected in the succeeding fiscal year, but to be considered as 

an offset against this year. 

In other words, all we are appropriating in this bill is the 
amount that we provided in the original act llould be paid as 
salary to Mr. Merrill, who wa appointed at that time. 

Mr. NORRIS. Mr. Pre ident, I suggest that the Senator 
read section 10. 

l\fr. WARREN. Mr. President, if the Senator will read 
further he will ascertain the amount which have gone into the 
Treasury and been receipted for. 

l\fr. NORRIS. l\!r. President, I want to ascertain what they 
have done with the money. They have collected considerable 
sums. What djd they do with them'? 

Mr. OVERMAN. Were they not paid into the Treusury? 
Mr. NORRIS. I suppose so; but evidently the commission 

must have used a considerable part of that mohey for their 
operations, for they have spent a good deal more than we have 
appropriated. 
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l\lr. OVERMAN. The figures which have been given are a 

little misleading, for they state the cost of administration of 
the commission, although, as a matter of fact, it did not pay 
for its clerks. . The War Department paid for the clerks whicl1 
were sent down by the Secretary of War to the commission, 
anfl their salaries came out of the appropriations for the Army. 
The Navy Department paid for the clerks detailed from that 
department. 

Ur. NORRIS. There were no clerks detailed from the Navy 
Department. They were clerks detailed from the Interior De
partment and the Agl"icultural Department. 

l\lr. OVERMAN. They were paid for by whatever depart
ment sent them to the commission. 

Mr. SMOOT. Three departments-the War Department, the 
Agricultural Department, and the Department of the Interior
have detailed clerks to the commission. 

l\1r: WARREN. On page 158 of the hearings there is a 
table showing the distribution of the receipts of the commission. 
Tllat table is as follows: 

j 

1922 1923 1924 1925 

To the general fund of the Treas-
$4, 397. 96 12, 825. 21 $24, 123. 49 $62, 674. 62 ury _ ----- -- ------ ------ ---- --- --

To the indefinite appropriation 
under administration of the War 
Department: Maintenance and 
operation of dams and other im-

61, 213. 50 provements of navigable waters_ 4, 370. 83 12) 386. 41 23, 421. 72 
To the reclamation fund ___ __ ____ _ 108. 55 1, 755. 20 2, 807. 09 5, 844. 48 
To payments to States under Fed-

eral water power act, special funds ___________________________ 81.40 1, 316. 41 2, 105. 31 4, 383. 36 To Indian funds _________________ 4.83 1, 238. 00 1, 366._73 1,293. 40 

Total __ --- -_ •. --- --- -------- 8, 963. 57 29, 519. 23 53,824. 34 135,409. 36 

I think that covers the qu~stion that the Senator has asked. 
Mr. NORRIS. Mr. Pre. ident, I have asked the Senator from 

Utah if he would not read the statute tllat it is claimed, ut 
least, gives the Feueral Power Commission the right to take 
these fees and u ·e them without their baving to pass through 
the Treasury. The question upon which I am trying to g(:t 
information is thi : When they get in the:::e fee ·, do they tum 
them into the Treasury and then get appropriation for their 
expenses in order to get out whatever may be necessary, or <lo 
they take the money that comes in and use what they want to 
use of it and put the balance into the Trea ury? If they do the 
latter, there must be some law for it or they would not have 
authority to do it. 

l\1r. SMOOT. I will read section 10 ( e) , referred to in this 
report. 

1\lr. NORRIS. That is what I wisll tlJe ._ enator would do. 
l\ir. SMOOT. It reads as follows: 
That the licensee shall pay to the United States reasonable annual 

charges in au amount to be fixed by the commis ion for the purpose of 
reimbursing the United States for the costs of the administration of 
this act ; for recompensing it for the use, occupancy, and enjoyment of 
its lands or other property ; and for the expropriati,on to the Govern
ment of excessive profits until the respective States shall m:lke pro
vision for preventing excessive profits or for the expropriation thereof 
to themselve1::1, or until the period of amortization as herein provided Is 
reached, and in fixing such charges the commi sion shall seek to avoid 
increasing the price to the consumers of power by such charges, and 
charges for the expropriaoon of excessive profits may be adjusted from 
time to time by the commission as conditions may r equire: Prov-idea, 
That when licenses are issued involving the use of Government dams or 
other structures owned by the United States or tribal lands embraced 
within Indian reservations the commission shall fix a reasonable annual 
charge for the use thereof, and such charges may be readjusted at th<' 
end of 20 years after the beginning of operatioHs and at periods of not 
less than 10 years thereafter 1n a mfill·ner to be described in eRCll 

license: Protiided, That licenses for the development, tran mission, or 
distribution (If power by Stutes or municipalities _shall be issued and 
enjoyed without charge to the extent such power is sold to the public 
without profit or is used by such State or municipality for State or 
municipal purpo es, except that as to projects constructed or to be 
constructed by States or municipalities primarily designed to provide 
or improve navigatfon licen e therefor shall be is ued without charge; 
and that licenses for the development, tran. mission, or distribution of 
power for domestic, mining, or other beneficial use in projects of not 
more than 100 horsepower capacity may be issued without charge, ex
cept on tribal lands within In!lian reservations; but in no case shall a 
license be issued free of charge for the development and utilization of 
power created by any Government dam and that the amount charged 
therefor in any licen se shall be such as de termined by the commission. 

That is all there is. 

Mr. NORRIS. That, of course, does not have any applica
tion to the question involved here. It has no more to do with 
it than the flowers thait bloom in the springtime. 

Mr. SMOOT. As I say, it is referred to here in this lan
guage: 

Deducting administrative fees received from licensees for water
power development for the purpose of reimbursing the United States 
for the costs of administration of the act (see sec. 10-e). 

That is the section I have just read. It also refers to a 
footnote, which says: 

Collected or to be collected in the succeeding fiscal year, but to be 
considered as an offset against this year. 

Mr. NORRIS. Of course, the Senator from Utah will under
stand better than I, because of his greater wisdom and expe
rience in this line, that one of the things we must avoid in 
running the Government is to permit the use of money without 
having it covered into the Treasury and taken out by regular 
appropriation bills. Otherwise, we might just as well abolish 
the appropriating power of Congress and turn it over and let 
the executives use it. 

Mr. SMOOT. As I remember-and I flnd that I was cor
rect-this appropriation of $100,000 was mad& to be available 
until expended, not simply for the year. 

Mr. NORRIS. That may explain it. 
l\lr. SMOOT. I she.11 read this to the Senator now. 
l\fr. NORRIS. I wish the Senator would read it. 
Mr. SMOOT. I will read the whole of section 2, because it 

will also explain l\lr. Merrill's position and why we make the 
appropriat ion directly to him : 

SEC. 2. That the commission shall appoint an executive secretary, 
who shall r ecein a salary of $5,000 a year, and prescribe his duties, 
and the commission may request the President of ·the United States 
to detail an officer from the• United States Engineer Corps to serve 
the commis ion as engineer ·officer, his duties to be prescribed by the 
commission. 

The work of the commission shall be performed by and through the 
Departments of Wnr, Interior, and Agriculture, and their engineering, 
technical. clerical, and other p~sonnel except as may be otherwise 
provided by law. 

In other words, their whole clerical force could be used for 
this Federal Water Power Commission. 

All the expen es of the commission, including rent in the Di trict 
of Columbia, all necessary expenses for transportation and subsistence, 
including, in the discretion of the commission, a per diem of not 
exceeding $4 in lieu of subsi tence incurred by its employees under its 
order. in making any investigation, or conducting field work, or upon 
official bu ines · outside of the District of Columbia and away from 
their designated points of duty, shall be allowed and paid on the pre
sentation of itemized vouchers therefor approved by a member or 
officer of the commission duly authorized for that purpose; and in 
order to defray the expenses made necessary by the provisions of this 
act there is hereby authorized to be appropriated such sums as Con
gress may hereafter determine, and the sum of $100,000 is hereby 
appropriated, out of any moneys in the Treasury not otherwise appro
priated, available until expended, to be paid out upon warrants drawn 
on the Secretary of the Treasury upon order of the commission. 

·Of that $100,000 there has been expended by the commission 
itself some $60,000, and there is still a balance of about $40,000 
in the fund ; and all of the engineering, technical, clerical, and 
other employees are to be furnished by the three departments 
designated in the law. That is why the appropriation only 
calls for $6,500 for the payment of J\lr. Merrill and, I suppose, 
his traveling eA'Penses, which are $1,500, and the other items 
named in the appropriation. 

Mr. WARREN. l\1r. President, I want to say to the Senator 
furthermore that the newspaper-clippings item submitted may 
be small, but that is due to a finding by the Comptroller Gen
eral, Mr. ~lcCarl, that " incidental expenses" will not include 
newspaper clippings, and that they have to be specified. 

Mr. NORRIS. Now, I should like to ask the chairman of the 
committee if he knows whether it is contemplated that the Fed
eral Power Commi8sion shall send l\fr. Merrill, or whether they 
will pay out of the Treasury the expenses of sending him, to 
some international meeting of hydroelectric engineers that is to 
take place in London in Jupe. 

l\1r. WARREN. That is a question that I think has not come 
up so far. I presume the. Senator would be more apt to make a -
correct guess about that than I would, because there is no 
particular law bearing upon that matter. 

Mr. NORRIS. If _ the meeting is proper and-is not dominated, 
as I have been informed from very reliable sources that it is 
going to be dominated, ana the program already made out by 



6018 CONGRESSIONAL RECORD-SENATE APRIL 10 

private interests that control hydroelectric energy in the United 
States and in Great Britain and in some other countries, by 
which a sort of a closed arrangement has been made, and only 
the right kind of fellows can be put on the program, shutting 
out those who might believe in public ownership or public 
de,·elopment of power on the streams of the various countries 
and the control by public officials-if it were an open proposi
tion, with a program made up without reference to a man's 
personal -views on those questions, I would not have any objec
tion if the Federal Power Commission sent a representative to 
attend a conference of that kind. After the conference is held 
it will be heralded, very likely, as a fair illustration of what 
should be the policy of governments in regard to tlle develop
men t of hydroelectric energy and its control; but as a matter 
of fact the literature I have received and the communications 
I have from men who seem to know indicate that in order to 
get on the program to address that great international meeting 
you have to be passed on and scrutinized by men who are rep
resentatives of the great hydroelectric trusts not -0nly of 
America but of Europe. 

I hope my information about this matter may be erroneous, 
but I know that some of the men whose names have been given 
to me as men who a.re going to address that great meeting
and I have bad outlined to me practically all of them ; I do not 
know, but all of them, as far as they have· been selected-are 
men who stand out as opposed to the government developing 
any electricity, or to the government contr.olling it after it is 
dernloped, to any great extent at least. 

If it were an open meeting, where both sides or a dozen 
sides, if there are that many, would be heard a.nd the matter 
discussed in this great forum, this great international meeting, I 
should be willing to appropriate money out of the Treasury of 
the United States and have tbe Federal Power Commission rep
resented there by somebody like Mr. Merrill Mr. Merrill, the 
executive secretary, I think, is a v~ry able man, although he 
does not agree with me in any particular as to what we ought 
to do in developing the electricity that can be developed in tho 
great interstate streams of our country. He would not have 
the Government of the United States or a State or a munici
pality make any electricity if the whole country perished for 
lack of electricity or lived forever in darkness. If some prirnte 
person did not make n. profit out of it he would not be able to 
see it, even if it were stuck in an electric-light bulb. 

He is entitled to those ideas. I am not criticizing him. He 
is an expert in this line, and it would be well for him to attend 
a meeting of that kind. But it is only men who have that kind 
of ideas, if I am correctly informed, who will ever get their 
noses in that tent, ever be allowed to say anything, or whose 
views will ever be published as a result of that great interna
tional meeting. 

_Mr. SMOOT. Mr. President, my experience in the West has 
led me to believe that Mr. Merrill is not very anxious for the 
development of any water power whatever. In fact, we have 
had applications before the Federal Power Commission for 
yea.rs and yea.rs and never could get any official action -On them. 
If I have any criticism of him at all, it is along that line. 

When this act was up in the past, on June 10, 1920, I was 
opposed to its provisions. I did what I could to see that it 
was amended in many ways. But ·the Senate saw fit to pass 
the bill then p€nding, and it is now on the statute books, not
withstanding the opposition of quite a number of Senn.tors to it. 

I agree with the Senator from North Carolina [Mr. OVER
MAN] that the Oongress of the United States never should make 
an appropriation and allow it to be expended this year and next 
year and next year, or as long as it lasts, with no restriction 
upon the manner in which it should be expended. That is a 
false way of appropriating public money. I do not know of a 
cas~and I will ask the Senator if he remembers on~where 
such a thing has been put into legislation and the amount ex
pended without there being criticism of the most severe kind? 

l\Ir. OVERMAN. That is true of all appropriations of this 
kind. 

PERSON.AL EXPLANATION 

i\Ir. STANFIELD. Mr. President, at this time I rise to a 
question of personal privilege. There appeared in the New 
York World of this date an article referring to loans made to 
livestock interests in the West by the War Finance Corporation. 
The article treats laro-ely of the affairs of myself, my family, 
and my associates. It is not my purpose at this time to take 
the time of the Senate, but I give notiee that to-morrow or the 
next day I will hope for their indulgence that I may make an 
analysis of the article. 

The article is entirely fallacious. It is an article that should 
not have been published. A great paper like the New York 

World should not publish such an article as that without un 
investigation, and without having some idea of the facL I 
regret Tery much indeed to know that a great paper like the 
New York World would indulge in belittling and attacking tbe 
characters and the reputations of individuals unfairly or un
justly, for my expe1ienee with the World in the past has been 
that they are inclined to be fair. 

A representative of the New York World came to me yester
day and two days before and advised me that a representative 
of that paper in the State of Idaho had wired that the story 
which they recite in the paper was about to be published. I 
told him that the story was wholly untrue and without any 
foundation. They charge in this story that I, my family, and 
business associates secured large preferential loans from the 
War Finance Corporation. So far ns I am concerned, I have 
never had a dollar from the War Finance Corporation. ·It is 
true that for a short time, and only for the shortest period that 
a loan could be drawn, I stood as an interested party, a stock
holder, in a corporation, and only a minor stockholder, owning 
but a very small interest in that corporation, which indorsed 
paper, or signed paper, for the sum of $250,000 to the War 
Finance Corporation, and that money was distributed among 
25 and 30 livestock men who were in dire distress and needed 
relief. 

We found, and the other concerns with which I was inter
ested found, that we could secure better n.ecommodation::, 
through the regular banking channels than by going to the War 
Finance Corporation. For that reason, on the first maturity 
date the loan was retired, and the concerns to which the 
money had been furnished from the War Finance Corporation 
made other arrangements in the ordinary banking channels, 
and took care of their requirements. 

I shall not ask the indulgence of the Senate for a longer 
time now, but I do want the privilege of going into this article 
and .analyzing it, for I know that through t.00 West there has 
been a misunderstanding, and I welcome this opportunity of 
explaining to the people in the West the fact that govern
mental preference was not gi-ven to the large liYestock inter
ests. So far as I know, no large livestock interests materially 
benefited through the accommodations extended by the Wat 
Finance Corporation. At least, I know that none of the live
stock loaning concerns with which I was associated did receive 
any accommodation that was of material importance, and the 
only one they did reeeive was the one which I have mentioned, 
which was of very short duration. 

I welcome the opportunity of explaining to the people out 
in the western livestock States that they may haTe a better 
understanding. They should know. They have discussed these 
things, and just as most people may be inclined, those pe0ple 
out there are inclined to belie~e scandalous reports they hear. 
I know that humankind are more apt to belie"°e fuin~s that 
are scandalous and untrue than to believe the truth. It 
would be well if they could be informed. 

INDEPEW>ENT OFFICES APPROPRIATIONS 

The Senate, as in Committee of the Whole, resumed tJ1e con
sideration of the bill (H. R. 8233) making appropriations for 
the Executive Office illld sundry independent executive bureaus, 
boards, commissions, and offices, for the fiscal year ending 
June 30, 19.25, and for other purposes. 

Mr. KING. l\1r. President, I want to give notice to the Sen
ator from Wyoming that after the amimdments recommended 
by the committee have been acted upon, I shall return to the 
provision concerning the Federal Power Commission and offer 
an amendment to restriet the use of this appropriation, and 
limit the appropriation which it now bas from other sources. 

l\lr. WARREN. There is no amendment to that provision. 
That is the House language, and the Senator can offer his 
amendment after the committee runend.ment.s have been acted 
upon. 

Mr. KING. I stated that I would offer an amendment after 
the committee amendments were acted upon. 

The PRESIDEl~T pro tempore. The Secretary will continue 
the reading. 

The reading was continued. 
The next amendment was on page 11, line 4, to strike out 

"$940,000" and to insert in lieu thereof "880,000," so as to 
make the paragraph read : 

For all other authorized expenditures o! the Federal Tra(le Com
missiOJ;l in performing the duties impo ed by law or in pursuance of 
law, including secretary to the commission and other personal servic<>s, 
supplies, and equipment, law oooks, books of reference, periodicals, 
garage Tental, traveling expenses, including actual expen es at not 
to exceed $5 per day or per diem in lieu of subsistence not to 
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exceed $4, newspapers, foreign postage, _and witness fees a~d .mileage 
in accordance with section 9 of the Federal Trade Comm1Ss1on act, 
•f,80,000. 

)[r. NORRIS. Mr. President, I have an idea that there 
will be considerable time taken in the discussion of this amend
ment. I do not know whether the Senators wbo are interested 
in it are all here. Probably there will be a roll-call vote on 
thifl committee amendment. 

hlr. WARREN. Will the Senator yield? 
Mr. NOURIS. I )·ield. 
~ h·. OVERMAN. Let us pass owr it 
Mr. KING. Ob, no ; let us dispose of it this afternoon. 
~Ir. WAR REN. I think the Senator from :Kebraska rath~r 

overstates the matter. The $60,000 .. 'Yas taken off to make it 
accord with the recommendation of the Bureau of the Budget. 
In the original bill tbe House committee recommende.d $600,-
000, and ·ome rather strict provisions. The House raised the 
amount of the appropriation to $940,000. 

The only question is whether the friends of the Budget 
Bureau-and· I hope we are all friends-can see any reason 
whY the appropriation should be more than that recommended 
b~r 'the bureau. The Senator :Com Nebraska realizes tl1i:t the 
members of the Appropriations Committee who are trymg to 
keep within the rules, and within the limits of economy as 
w·ell, have a right to expect that the recommendations of tlle 
Ructget will be observed, unless there is some good reason for 
exc-eeding the amount which they recommencl Therefore, if 
the .Senator or any other1? have good reason for asking a 
change, there will be no opposition, so far as I am concerned. 

Several Senators rose. 
The PRESIDENT pro tempore. Does the Senator from Ne

brai::ka yield to ·rnrious Senators who are looking in llis direc
tion? 

:\ft'. KIKG. None are des.irons of interrupting him, :.\Ir. 
President. 

:\Ir. McKELLAR. I think we are all on his side and want 
to hear him. 

Mr. NORRIS. Tlle fact tliat Senators are standing around 
just indicates their anxiety to hear what I shall say, rather 
thnn to inten-upt and say something themselves. 

~fr. l\lcKELLAR. We know the Senator always bas some
thing good to say. 

::\fr. NORRIS. I do not quite understand the explanation 
of the chairman of the committee. I assumed that the only 
que.•tion inYolved here was a disagreement among Senators 
as to how much money should 1.Je appropriated for the Federal 
Trade Commi ·sion. That was the only questiou 1 ;::1i1vosed 
was invol,·ed in it. · 

Mr. WARREN. :May I make it plainer? 
!\fr. NORRIS. Certainly. 

stricken out by the Senate committee. That was put in by 
the House committee. and tM House took that all out. In my 
judgment it reduces it ·elf to tbe simple proposition, how much 
money should the Federal Trade Commission haYe, and is the 
Federal Trade Commission making good u ·e of the money we 
give it by public appropriation? 

1\lr. DILL. How much did they have last year? 
Mr. WARREN. They had less than $880,000; but there is a 

question about the bonus. I think if the bonus were added, 
perhaps, it would be brought up to a figure in the neighbor
hood of what the House fixed. The matter was brought to the 
attention of the Budget, but the Budget recommended $880,000. 

Mr. NORRIS. Ever since we have had a Federal Trade 
Commission, almost every year we have had a fight on the 
floor of the Senate as to the amount of money we ought to give 
them. The Senate Committee on Appropriations has almost 
invariablv recemmended a cut in the amount of money which 
should be appropriate<l for the Federal Trade Commission. 

In my opinion, the Federal Trade Commission is one of the 
commissions connected with the Government which has always 
earned the money that has been appropriated for it. In my 
humble judgment, it bai:: done better work than any other com
mi sion or bureau connected with the Government. I have 
reached the conclusion that their investigations, the work which 
they perform, when completed, come nearer to giving the facts as 
they really exist than is true of any committee of the Senate 
or of the House, or of an~r other bureau or commission of the 
Federal Government. They ha-ve made some of the most com
plete and wonderful investigations that have ever been made 
by any body. They have been working almost day and night 
They have been crippled, it is tl'ue, by a recent decision of the 
Supreme Court, but alt1.lough tliere was some doubt, even in my 
mind, when we first established the Federal Trade Commission, 
as to whether that was a proper step to take, that body has heen 
one of the best and most beneficial instrumentalities of the 
Federal Gov-ernment that we have, or for which we appropriate 
in any way. They do not have all the money they ought to 
have. I want to read from the hearings, page 163. From the 
evidence of the chairman of the Federal '£rade Commission 
I will read just a sentence or two : 

Dm·ing the fiscal year we had to call in all our men-

The question was asked by some Senator as to how much 
money they had for last year. They did not have enough last 
year, as I will sllow: 

During the fiscal year we had to call in all our men in the field, 
who were out investigating cases, in May and in June. We had to 
call in some in )fay and prnctically all of them in June. We cou11l 
not do anytb1ng during the last month of the fiscal year so far as our 
field work was concerned. 

~fr. W.UlRE:\f. The fact is that the House Ctll1! ~.1 ; t ~ee cut I have had a communication within the last few day from 
the estimate from $880,000 to $600,000. It does not ·llow in the Federal Trade Commission in regard to a report that they 
the bill before us, because we have changed it. It came to are now ready to make in answer to a resolution which I intro
tl.Je floor of the House with not only that cut, I.mt also with duced i11 the Senate. They ha.ve called my attention to the 
a provisinn tl.Jat no matter should be acted upon by tbat corn- 1 fact that they have not any money to pay for its publication. 
mission sent it by any committee of Congress or from any Mr. OVEitMAN. They had previously the right to have 
other source unless it was sent by reason of some act of their printing done, the same as any other department, but 
Congress requiring it. they are now compelled to do their own printing. That adds 

. fter the bill was reported in the House, the fact that the to the eA11ense of the commission. 
amount was cut to $600,000, and the fact of that regulation l\lr. NORRIS. Yes. It is an old question that has been here 
being inserted evidently excited the l\lembers of the House to long and often. I do not want to detain the Senate further. 
such an extent that in the immediate fl.ow of opposition they Mr. OVERL\IAN. Ob, we will vote the committee amend-
struck out that amount and put in $940,000. The committee ment clown. 
of the Senate merely presumed they were giving all that was Mr. NORRIS. I think we ought to vote the amendment 
asked for. This is the Budget amount. · down, and in rny humble opinion we ought to increase the 

l\fr. OVERMAN. All we have to do is to reject the amend- amount above what the House has appropriated. 
ment and that will giYe us the amount put in by the House, l\lr. ROBINSON. 1\lr. President, the committee amendment 
just the "'ame amount they had last yeae. reducing the appropriation available for the u e of the Federal 

1lr. WARREN. No; the amount was less last year. Trade Commission, in Ii1~ e 4. page 11, of the bill, from $940,000 
1\Ir. NORRIS. Mr. President, as I unuerstand this matter, to $880,000, in my judgment. should not be agreed to. The 

· a far as this amendment is concerned, it is a very plain amount of. the appropriation was increased. after a fight Rnd 
proposition. The House of Representatives appropriated by a vote tn the House after tlle committee had reported. If 
$940,000 for the Federal Trade Commission. The Senate com- the Senate wants to take the time to go into the subject in 
mittee ha brought in an amendment striking out $940,000 and great detail, I think I am prepared to show that the amount 
inserting in lieu thereof $880,000, and it is a question now carried in the bill as it passed the House is scarcely adequate 
for •the Senate to say · whether, as far as this amendment is to meet the necessities of the Trade Commission if that or
concernecl, we shall pass the bill as the House passed it, or ganization is to perform its functions with a fair degree of 
whether we want to cut down the amount as the Senate com- efficiency. The Senate committee amendment reduces the 
mittee advises. amount $G0,000. There may be some who think that the Trade 

From tlie statement of the Senator from Wyoming it seems Commission should ue auolished, and there may ue some Sena
that the House increased the appropriation over what their tors who for that reason want to reduce the appropriation a.s 
committee thought it ought to be. There is no language in much as possible for the expre.ss purpose of denying to the 
the bill about any regulation, or anytlling of that sort, about commission the agencies and instrumentalities nece ·sary to the 
which tbe Senator from Wyoming has spoken, which has been intelligent and prompt discharge of its duties. 

\ 
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Mr. l\lcKELLAR For the purpose of hampering them. 
:Mr. ROBINSON. Yes. 
:!\fr. DIAL. Mr. President--
Mr. ROBINSON. I yield to the Senator from South Caro

lina. 
Mr. DIAL. I just want to ask for information, Which is the 

best way to get a quick report from the commission-to increase 
the appropriation or to decrease it? I have referred a matter 
to them over twQ years ago and ha-\e not yet received a report. 
I am ready to vote either way. 

Ur. ROBINSO.N. That is one of the qnestions with which I 
expect to deal The commission under its pre..,ent allowance is 
18 months behind filth its work. 

l\Ir. DIAL. O\er two years behind. My matter was referred 
to them two years ago last February. 

Mr. RODINSO . Of course, the commission could not be 
expected to report within an hour or immediately after the 
Senator from South Carolina called for its investigation. 

:tlfr. DIAL. I think two years is a pretty long" hour." 
Mr. ROBINSON. The eommi ion admits that it is a year 

and a half behind with its work and attributes that fact to the 
failure of Congres to appropriate adequate funds to enable 
it promptly to discbarge it.'3 duty. 

lUr .... T-ORRIS. Ur. President--
~1r. ROBINSON". I yield to the Senato:r from Nebraska. 
Mr. NORRIS. Of course, everybody knows that much of the 

work put up to the Federal Trade Commission to perform is 
of such a nature that in its very ess;ence it requires a long time 
to look into. There is no doubt that they a.re hindered to a 
great extent often by lack of funds, as I read from the testimony 
of the chairman. La t May and June they practically quit work 
in the field beeause they had no money it pay their men to do 
the work. That of itself put them two months behind . 

.Mr. ROBINSOX I am prepared to go into the subject some
what in detail to show the nature of the investigations under
taken by the commisslon, at whose instance and direction those 
investigations have been undertaken, and the character and 
importance of the inquiries and decisions which the commission 
ha been called upon to make. 

What the Congress has been doing is this: When occasion 
arises some Senator or Representative secures the passage of a 
resolution, either a concurrent resolution or a House or Senate 
resolution, directing the eommission to undertake a very impor
tant inquiry. The President frequently, or at least occasionally, 
directs the commission to investigate. The result is that orders 
for investigations expressly directed by the President and by 
the Congre s have caused the business of the commission to 
accumulate so that it is 18 months behind. I am going into that 
subject somewhat in detail unless, to spare the Senate the neces
sity of such a discussion, the proponents of the amendment 
recede from their position. 

l!'rankly, I do not think one argument bas been brought 
forward or can be made to sustain the action of the com
mittee in reducing the appropriation except the general de
sire that animates the breasts of all of us to economize. But 
it is poor economy, Senators, to create an instrumentality and 
charge it with duties and then deny it the agencie and the 
funds necessary to enable it to discharge those duties. 

Mr. McKELLAR. Mr. President--
The PRESIDL"°G OFFICER. Does the Senator from Ar

kansas yield to the Senator from Tennessee? 
Mr. ROBINSON. I yield. 
l\lr. l\IcKELLAR. When the matter was being discus. ed in 

the committee the only argument in favor of the amen~ment 
was that the Budget bad reported the $880,000 and that the 
committee ought not to increase tile Budget allowance. Not 
one more word was said about the te timony of the members 
of the commission to the effect that their work would actually 
be stopped if they did not get the larger amount. 

Mr. OVER11AN'. Mr. President--
The PRESIDING OFFICER Does the Senator from Ar

kansas yield to the Senator from North Carolina? 
Mr. ROBCTSON. I yield. 
1\1r. OVERMAN. Has there ever been a time since this great 

institution was established that some great interest was not 
here to fight it and cripple it? I do not remember a single 
time when an appropriation has been made for it that there 
was not some conte t O"\"er it, as there has been in this <'a e. 
In the Hou ·e of Representatives the committee only allowed 
$600,000. The House, when the matter came before it, 
promptly adopted an amendment increasing it to $940,000. As 
the Senator from Tennessee said, when the question <:ame 
before the Appropriatibns Committee of the Senate they gave 
all the Budget recommended, but upon investigation they now 
find that the Trade Commission needs $940,000 instead of 

I 

$880,000. I hope the amendment of the committee will not be 
agreed to. 

Mr. ROBINSON. The aggregate appropriation for all pur
poses for the Federal Trade Commission, in the bill a it pas ed 
the House, is the same as the approp1iation for the present 
fiscal year. The House did not increase the amount for the use 
of the commission beyond the sum that was appropriated last 
year. What occurred was this : The commission insisted upon 
an aggregate sum of not less than $1,250,000. The House com
mittee reduced it, as just stated by the Senator from North 
Carolina, to less than one-half that sum, but by amendments 
offered on the floor the House itself voted into the bill the 
ag~egate amount of the present year's appropriation, namely, 
$1,010,000. 

Tbe com.mission complained before the Hou e committee that 
the funds now available are inadequate and that for this rea
son it bad fallen behind with its work, as was indicated by the 
suggestion of the Senator from South Carolina [::\1r. DIAL]. 
The commis ion admits that there are accumulated on its 
dockets a large number of cases that ought to receive prompt 
investigation and decision but which can not take that course 
for the reason that they have not enough employees, examiners, 
attomeys, and other agents to enable them to do their work 
promptly. 

The allotment of $!)50,000, which was the aggregate for all 
purpo es recommended by the Budget, will necessitate a reduc
tion of 20 employees from the present force, and it will reduce 
the tra \el which the remaining employees will be able to take. 
If the Budget figures prernil, it will" mean that the commis ion 
will probably fall farther behind with its work, and certainly 
no one who wants the organization to be eflicient can justify 
reducing its appropriation under those circumstances. 

I have information, which I am sure is reliable, because I 
asked that it be furnished by the Federal Trade Commission, 
respecting the state of the work of the organization and the 
character of the cases that are pending before it. A general 
statement of that nature may be of some interest to the Senate 
as illustrating and giving emphasis to the declaration that the 
appropriation in the bill is really too small, although it is not, 
perhaps, e~'1>ected that it will be materially increased. 

l\Ir. McKELLAR. :Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Arkansas yield to the Senator from Tennessee? 
l\Ir. ROBINSON. I yield. 
l\ir. McKELLAR. The Senator from Arkansas speaks of 

the Budget recommendation. l\fy recollection is that the mem
bers of the Federal Trade Commission took the matter up with 
the Budget Bureau, and then asked for a rehearing before the 
Budget Bureau, but that the Budget Bureau turned them down. 
It eems as though there is a studied and determined effort to 
prevent the Federal Trade Commission from having what they 
are entitled to. 

Mr. RODINSON. Tb.at fact is undoubtedly, in its material 
points, true, but it is not quite so significant, in my judgment, 
as the Senator from Tennessee might think, because many 
departments and bureaus of the Government have had the 
same experience. The Budget Bureau undoubtedly pursue a 
policy of reducing, where it finds that can be done, the appro
priations for all the various bureaus and departments, and 
there is general complaint about that in several bureaus, but 
I make the point that the effort to reduce this appropriation is 
not consi tent with good administration and that it will work 
harm to an agency of the Go\"ernment which, if it is to be pre
served, ought to be made prompt and efficient in the perform
ance of its duties. 

Now, let me for just a few minutes discuss the question of 
the work of the Federal Trade Commission. There are now 
approximately 566 cases before the commission on applica
tion for complaint. Proceedings by the commi sion are two
fold; applications for complaint, which are made by parties 
wbo are directly complaining; and complaints brought by the 
commission itself, under the peculiar provisions of the statute 
creating it. Of the first class alone, there were on the 1st of 
April 5G6 applications for complaint pending. As I have already 
explained, these cases are not started by the commission, but 
are brought to it by the public, and the commission is requiTed 
by the law to afford relief. Applications for complaint are 
c:oming into the commission at the rate of about 40 a month; 
and if the commission devoted its entire time and per onnel to 
cases now on hand, no new cases could be taken up for approxi
mately 18 months. In view of this information, the state
ment of the Senator from South Carolina ll\1r. DIAL] is justi
fied. It is more accurate to say that the commission is two 
years behind with its work than it is to say that it is 18 months 
behind. 
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Let me point oul brie:flr some of the investigations which 
the commission is now making. The character of them is 
suggested by a mere mention of the proceedings. In response 
to resolutions pas ed either by the Senate or by the House of 
RepresentaUrns, or by both, the Federal Trade Commission 
is now making inquiry into the house-furnishings industry, the 
cotton trade, wheat-flour milling, and national wealth and debt. 
Any Senator will see at a glance that all of those inquiries 
involve inYestigations of the most comprehensive character con
ceivable if they are to result in benefit to the public. 

During this session the Senate passed a resolution, which 
was submitted by the Senator from Wisconsin [Mr. LA FOL
LETTE], directing the commission to inl'estigate the production, 
distribution, and sale of flour and bread. The commission has 
not undertaken that investigation beeause of lack of funds 
with which to prosecute it. 

Just two months ago, during February, the President, under 
the authority conferred upon him by the Trade Commission 
act, directed the commission to investigate an alleged monopoly 
in crude petroleum stock and profiteering in the sale of 
gasoline. The commission is pursuing that investigation. It 
submitted a deficiency estimate ta the Budget in order to secure 
the funds neces ary to complete the work, but the Budget 
Bureau declined to approYe the i:equest, notwithstanding the 
fact that the inYestigation \vas proceeding under the direction 
of the President. So we have the anomalous situation of the 
President of the United States instructing an administrative 
agency under express authority of the statute to undertake a 
task and another agency of the- Government, subordinate to 
the President, in effect denying the administrative agency the 
power to comply with the President's dil:ection by refusing to 
approve the request for necessary funds. 

l\lr. Mc.KELLAR. Mr. President, the Senator would not 
exactly call that "playing both ends against the middle," 
would he? 

l\Ir. ROBINSON. I do not care to undertake to appropi"iateiy 
characterize that governmental policy. It is ce1·tainly un
sound, l\lr. President. It is in a measure belittling tlle dignity 
of the President of the United States. 

The Congress gives him authority when, in his opinion. it is 
necessary to oruer an inv~stigatfon; he orders an investigation, 
but it can not be made l>ecau e an agency of the Governmt~nt. in 
this instance the Budget Bureau, apparently arbitrarily -r(::fuses 
to approve the request of the commission for necessary funds. 

Let me now refer to some of the important cases that are 
pending before the commissi'cm. The Trade Commission act 
provides that when the commission shall have reason to believe 
that an unfair method of competition has been used in commerce 
and the public interest requires proceeding the commission shall 
thereupon issue its complaint in its own name in behalf of the 
public charging violation of law. The formal complaint is an 
adYersary proceeding directed to a specified respondent, requir
ing production of evidence under oath and hearing before the 
commission. If the respondent is found guilty, the ccmmission, 
under the statute, issues an ot'der to cease and desist. 

About March 1, 1924, there were pending befo-re the commis
sion 214 formal complaint~ makfug the aggregate number of 
ca es before the commission 780. 

Illustrating the importance of the cases on formal complaint 
before the commi'SSion, there may be mentioned a proceeding 
against the United States Steel Corporation, which involves the 
entire fabric steel industry. It eoncerns what is known as the 
Pittsburgh plus case, relating to the practice of the Steel Cor
poration in using Pittsburgh as a basing point for steel prices 
plus the freight rate to destination. The economic and legal 
questions involved in that c se aTe of the very greatest impor
tance, and several of the States have appropriated considerable 
sums of money in order that the interests of their respective 
citizens may be safeguarded in the very important case against 
the Steel Cqtporation before the Federal Trade Commissio~ 

Then there may be mentioned the Douglas Fir Exploitation 
& Export Co. and 107 other cocporations and partnerships. 
In this case a conspiracy to hinder and destroy competition in 
the sale and distribution of certain classes of lumber is alleged. 
Combinations in restraint of the entire domestic and export 
pine and fir lumber trade on the ·Pacific coast are charged. 

i'he tobacco case, the motion-picture case, the steel-merger 
case, and numerous others of very great importance are listed 
among the proceedings pending before the Federal Trade Com-
mission. 

At the present time the commission has 305 employees, di
vided as follows: 34 trial attorneys, 51 investigating attorneys 
and examiners, 26 economists, and 26 accountants, the re
mainde~ being administrative employees and statistical clerks. 

'1.'he· gasoline case, to which I have referred, instituted by the 
commission at the direetion of the President himself ; the bread 
c:ase, involving an inqniry into the ama2ing cost of bread, con
sidered in connection. with the cost of wheat itself; the house
furnishings investigation, and tho e pertaining to the cotton 
tTade and the grain trade, are all of very great importance. 

Mr. President, if the Senate wants to hamper and cripple this 
imp<>'rtant agency of the Government, it can do so by agreeing 
to the committee amendment. The difficulty will not be com
pletely relieved by defeating or rejecting the committee amend
ment; but certainly the delay incident to proceedings before 
the commis.sion, and the inefficiencies which representatives of 
the commission declare already exist by reason of lack of 
adequate force arnl funds, wi:ll become· more marked if we re
duce to the point authorized by the committee the appropria
tion, for the use of the commission. 

Either we ought to maintain this organization with sufficient 
funds and empl-0-yees to enable it to perform its work effi
ciently or we ought to abolish it. We ought not to seek to dis
credit it, to impair its usefulness, to destroy its effectiveness, by 
denying it necessary funds with which to perform its functions. 
That is the is ue inrnlv-ed in this amendment. 

For the present I shall content myself with this brief state
ment and i·efrain from further discussion, reserving, of course, 
the right to resume the floor if it seems essential or necessary. 

The PRESIDENT pro tempore. The question is upon agree
ing to the amendment af the committee. 

The amendment was rejected. 
!\Ir. DB . .L. Mr. President, I want to make known my posi

tion on the Federal Trade Commission. 
I want tQ. say that I am a friend not only <>f tbe commission 

but of the members of the commission. If they need more 
funds in order to keep up with· their w0rk, we ought to pro· 
'\'ide the funds; but I regret the grea.t delay that they have in 
submitting their reports. I hope that giving them this increase 
will enable them to catch up. If their reports are valuable, 
they will be more valuable if made quickly. 

The PRESIDE"NT pro tern.pore~ The Secretary will continue 
the reading of the bill. 

The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations 

was, under the heading "Smithsonian Institution," on page 19,. 
a.t the end of line 10, to strike out "$4:0,000" and to insert 
"$49,550," so as to make the pai:agraph read: 

International exchan:res: For the system of international exchanges 
betwe~n the United States nncl foreign. coantl'ies, under th~ direction 
of the Smithsonian Institution, including necessary employees and 
purchase of nece~sary books. and periodicals, $4:9,550. 

The amendment was agreed to. 
Tlle next amendment was, under the subhead " National 

l\fuseum," on page 21, at tl'l.e end of line 2, to increase the ap· 
propriation fo1· purcliase of books, pamphlets, and periodicals 
for reference from " $1.500 " to " $2,000." 

The amendment was agreed to. 
The next amendment wa , under the heading "State War 

and Na-vy Department Buildings/' on page 22, after Un~ 2, t~ 
insert : 

Of the unexpended balances of the appropria lions provided for in the 
executive and independent office appropriation act for the fiscal year 
1924, approved February 13, 1023, for salaries and for fuel, lights, and 
miscellaneous items for the office of the superintendent State, War, a.nd 
Navy Department Buildings, there shall be immediately available and 
remain available during the fiscal year 1925 a sum from said a.pp:ra.. 
pria tions, not e~ceeding $125,000, for the erection of a. temporary boiler 
plant for the heating of the Na:vy and :Munitions Buildings and other 
Government buildings in the vicinity thereof, including all expenses in
cident to the setting of boiler , the procurement of all necessary equip
ment, layin" of steam lines, etc. 

The amendment was agreed to. 
Mr. WARREN. Mr. President, I have understood that it has 

been agreed to have an executive session to-night, which per
haps will take some time. I should like to inquire of the Sena
tor from Arkansas [Ur. RoBmso~] whether he would like to 
proceed now, as the next amendment brings up a matter of some 
importance, in which he has expressed an interest. 

Mr. IlOilINSON. I do not believe that it would be possible 
to conclude the consideration of the amendment to-day~ In all 
probability it will requ~re an hour or two to di 'pose of it, per
haps mueh longer than that. I am in accord with any purpose 
the Senator may have of proceeding now to the consi-deration 
of executive business. I do not see the Senator from Montana 
present, and I believe I shall have to suggest the absence of a 
quorum. 
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Mr. WARREN. The Senator can do that either before or 
after we go into executive session, as he likes. 

Mr. ROBINSON. I think we had better have the absence 
of a quorum suggested now. • 

Mr. SW ANSON. l\lr. President, will the Senator yield to 
me before that is done? 

l\Ir. ROBINSOX Yes. 
l\1r. SW A...~SON. There is a little joint resolution I want 

to get through which I called up this morning. 
l\Ir. W A.RREN. 1\Ir. President, I will yield the floor at this 

time, as it is necessary to have an executive session. I dis
like very much to have to suffer the delay, especially as there 
is a special order for to-morrow, and we have agreed to recess. 
I hall be under the necessity in the morning of appealing to 
the Senator in charge of the immigration bill for time. In 
the meantime, I urrender the floor to those having other busi
ness to place before the Senate at this time. 

INVESTIGATION OF INTERNAL REVENUE BUREAU 

Mr. WATSON. 1\Ir. Pre ident, I ask leave to submit a 
resolution and have it lie over un<ler the rule. 

Mr. ROBINSON. Does the Senator want to have it read? 
Mr. W A.TSON. Yes. 
Mr. NORRIS. Let us have it read. 
The PRESIDENT pro tempore. The Secretary will read 

the resolution. 
The resolution (S. Res. 210) was read, as follows: 
Resolved, That the special committee to investigate the Bureau of 

Internal Revenue, appointed under authority of Senate Resolution 168, 
agreed to March 12, 1924, be, and it is hereby, discharged from 
further consideration of the matter under inquiry by the said com
mittee. 

The PRESIDENT pro tempore. The resolution will lie over 
under the rule. 

SURG. GEN. HUGH S. CU:llillNG 

M:r. SW ANSON. Mr. President, I brought up this morning 
the question of passing a joint resolution, but thought it proper 
to defer the request until just before adjournment. 

Surgeon General Cumming, of the United States Public 
Health Service, was given a Legion of Honor decoration and 
also the highest decoration in Poland on account of his services 
in a medical way during the war. The House bas passed a 
bill permitting him to accept these decorations. The Foreign 
Relations Committee of the Senate bas unanimously reported 
this joint resolution. He is now in Europe, and if these decora
tions are to be conferred it would be well to have it done while 
he is in Europe. 

I a k unanimous consent to call up at this time Senate Joint 
Resolution 100, Order of Business 367. 

l\fr. WARREN. Mr. President, I shall have to object to that. 
We are now about to go into executive session; and I move 
that the Senate proceed to the consideration of executive 
business. 

Mr. SWANSON. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro · tempore. The Secretary will call the 
roll. 

The roll was called, and the following Senators answered to 
their names : 
Adams Ferris :M:cKellar 
Ball Fess McKinley 
Bayard Fletcher McNary 
Brandegee F razier Mayfield 
Brookhart George Moses 
Broussard Glass Neely 
Bursum Hale Norris 
Cameron Harreld Oddie 
Capper Harris Overman 
Caraway Heflin Owen 
Col t Howell Pepper 
Copeland Johnson, Calif. Phipps 
Cummins J obnson, Minn. Pittman 
Curtis J ones, Wash. Ransdell 
Dale Kendrick Reed, Pa. 
Dial King Robinson 
Dill Ladd Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Spencer 
Stanfield 
:Sterling 
Swanson 
Trammell 
Wadsworth 
Walsh, }font. 
Warren 
Watson 
Weller 
Willis 

The PRESIDENT pro tempore. Sixty-seven Senators 
answered to their names. There is a .. quorum present. 

11ave 

EXECUTIVE SESSION 

1\Ir. CURTIS. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 20 
minutes spent in executive session the doors were reopened, 
and the Senate (at 6 o'clock and 5 minutes p. m.) took a recess 
until to-morrow, Friday, April 11, 19~-l. at 12 o'clock meridian. 

CONFIIll\IATIONS 

Executit'e nominations confirmed by the Senate April 10, 1924 

POSTMASTERS 

ILLINOIS 

Edward F. Ledoyt, Sandwich. 
MISSOURI 

Philip M. Beesley, Robertsville. 
Oley S. Cardwell, St. Clair. 

OREGON 

Thomas F. Johnson. Hood River. 
Charles E. Lake, St. Helens. 

PENNSYLVANIA 

John D. Moll, Bernville. 
Harry A. Garner, Wyomissing. 

SOUTH D..ll{OTA 

Hellen S. Angus, Humboldt. 
Beatrice l\I. Dobson, Winfred. 

TEXAS 

Ewald Straach, Miles. . 
Lena Greenwade, Rochester. 
Jam es L. Davis, Tenaha. 
Reed J. Smith, Van Horn. 

WASHINGTON 

Rudolph R. Staub, Bremerton. 
Lear U. Linck, Longview. 

HOUSE OF REPRESENTATIVES 
THURSDAY, April 10, 19~4 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

0 God, grant that in every problem we bring to Thee, in 
every question for which we ask Thy wisdom, that our sonls 
may be blest. Always help us, dear' Lord, to get our moral 
perspective right, and our spiritual proportions true. Give us 
each day to realize that we are now and always in the immedi
ate presence of God. Help us to reconsecrate ourselves to all 
that is worthy. In our great calling may we withhold nothing 
that shall serve our country and help the burdened world. Let 
the sublime truth of Calvary's Cross be our gui<le and in pira
tion. Amen. 

The Journal of the proceedings of yesterday was reac1 anc1 
approved. 

HON. WILLIAM RUFUS KING, VICE PRESIDENT, SENATOR. CONGRESS
MAN, D!PLO~IAT, STATESUAN 

Mr .. ABERNETHY. Mr. Speaker, I a k unanimous con ent 
to exten<l my remarks on the bill (H. R. 8544) " ·hich I intro
duced yesterday to erect a monument in commemoration of 
William Rufus King, former Vice President of the United 
States. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to extend his remarks tn the R ECORD on the 
bill which he introduced. Is there objection? [After a pause.] 
The Chair hears none. 

Mr . .ABERNETHY. l\fr. Speaker, one of the great men pro
duced in this country was Willia m Rufus King, horn in Samp
son County, N. C., and who died in 1853 as Vice P resi<lent of 
the United States. 

Upon his death President Fran"!rlin Pierce, in a me sage lo 
Congress, said of him : 

Since the adjournment of Congre s the Vice Presillent of the L'n iLetl 
States bas passed from the scenes of ea rth without havi ng entered upon ... 
the duties of the station to which he had been called by the voice of 
his countrymen. Having occupied almost continuou ly for more than BO 
years a seat in one or the other of the two Houses of Congresll, and hav
ing by his singular purity and wt ··uom secured unbounded coaft fl ence 
and universal respect, his failing ' health was watched by the Xatiou 
with painful solicitude. His loss to the country, under all the circun.1 · 
stances, bas been justly regarded as irreparable. 

His death made such a profound impression upon the country 
that we find such men as Senator Stephen A. Douglas, of Illi
nois; Senator Lewis Ca s, of Michigan; Senator Robert l\1. T. 
Hunter, of Vfrginia; Thomas H . .Benton, tI1eu Congressman 
from Mfasouri; the great Senator Edward Everet~ of Mas a-
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chusetts · Congressmen Sampson W. Harris, of Alabama; Joseph 
R Chandler, of Pennsylvania; l\lilton S. Latham, of California; 
Taylor, of Ohio; Phillips, of Alabama! A~he, of North Carolina; 
and others pa)ing gTeat tribute to his life, character, und at
tainments in addresses published in 10,000 memorial volumes 
authorized by Congress. 

The great Edward Everett among other things said of him: 
Few of the public men of the day had been so intimately associated 

with the Senate as the late Vice President. I think he had been a 
Member of the body for more years than any person now belonging to 
tt. Besides thls, a relation of a different kind had grown up between 
him and the Senate. The Federal Constitution devolves upon the 
people, through the medium of the Electoral Colleges, the choice of the 
Presiding Officer of this body. But whenever the Senate was called 
to supply the place temporarily, for a long course of years, and till 
he ceased to belong to It, it turned spontaneously to him. 

He undoubtedly owed this honor to distinguished qualifications for 
the chair. He possessed, 1n an eminent degree, that quickness of 
perception, that promptness of decision, that familiarity with the now 
somewhat complicated rules of congressional proceedings, and that 
urbanity of manner which are required in a Presiding Officer. Not 
claiming, although an acute and forcible debater, to rank with his 
illustrious contemporaries, whom now, alas, we can mention only to 
deplore-with Calhoun, with Clay, and with Webster (I name them 
a.lphabetlcally, and who will presume to arrange them on any other 
principle), whose unmatched eloquence so often shook the walls of this 
Senate-the late Vice President possessed the rare and the highly 
important talent of controlling, with impartiality, the storm of debate, 
and moderating between mighty spirits, whose ardent conflicts at times 
seemed to threaten the stability of the Republic. 

In fact, sir, he was highly endowed with what Cicero beautifully 
commends as the bon1 senatoris prudentia, the " wisdom of a good 
Senator" ; and in his accurate study and ready application of the 
roles of parliamentary law he rendered a service to the country, not 
perhaps of the most brilliant kind, but assuredly of no secondary im
portance. There is nothing which more distinguishes the great national 
race to which we belong than its aptitude for government by delibera
tive assemblies; !ts willingness, while it asserts, to respect what the 
Senator from Virginia in another connection has called the self-im
posed restrictions of parliamentary order; and I do not think it an 
exaggeration to say that there is no trait 1n its character which has 
proved more conducive to the dispateh of the public business, to the 
freedom of debate, to the honor of the country-I will say, even which 
ha. done more to establish and per~tuate constitutional liberty. 

Of him Mr. Douglas said : 
Those whose happiness It was to be associated with Colonel King, 

in public duty and private intercourse, are alone capable of realizing 
the extent of our loss. His example in all the relations of li!e, rublic 
and private, may be safely commended to our children a!'! worthy of 
imitation. Few men in this country have ever served the publt<' for 
so long a period of time and wtth a more fervent pa.triotism or un
blemished reputation. For 45 years be devoted his energies and talents 
to the performance of arduous public duties-always performl.Lg his 
trust with tldelity and ability, and never failing to command the con
fidence, admiration, and gratitude of an enlightened eonstltuency. 
While he held, in succession, numerous official stntions, in ea~h of 
which he maintained and enhanced his previous reputation, yet the 
Senate was the place of his choice and the theater of his greatest 
usefulness. Here hi! sustained an enviable reputation during a period 
of 30 years senatorial service, always manifesting his respect for the 
body by his courtesy and propriety of deportment. Here, where his 
character was best understood and his usefulness and virtues most 
highly appreciated, bis lo s as a public man and a private friend is 
most painfully felt and deeply lamented. 

~Ir. Benton, among other things, said: 
Natives of the same State, and nearly of the same o.ge, we emi

grated when young to what was then the far West, and by the .favor 
of our adopted States were both returned, and nearly at the same 
time, to occupy seats on the floor of the American Senate. Com
mencing-he in 1819, I in 1820-we remalned for 30 years (with the 
exception of the brlef interval in which he represented his country 
at a foreign court) Members of the same body-intimately asSDciated 
1n all the current business of that body and in all the amenities of 
social and private life. 

But my knowledge of him goes beyond 30 years-goes back to 40-
and not then to the beginning of his congressional service--when I 
first saw him on this floor. And I mention this first time of seeing 
him, and 1n what place, to do honor to the public man who could so 
long retain the confidence of his constituents, and to their honor fo:r 
the steadiness of their support, and to the credit of our institutions, 
to which such stability between constituent and representative 
promises a duration not to be measured by the brief lives of those 
republics whose people were given up to fickleness and vel'satillty. 

The members who have preceded me have stated, and well stated, 
the illustrious career of the deceased, tracing his course through a 
long graduation, always rising, of public honors from the general as
sembly of his native State to the second office of his country-the 
Vice Presidency of this great Republic. 

To me it only belongs to join my voice to theirs, and to the voices 
of all who knew him, in celebrating the integrity and purity of his 
ille--the decorum ol his manners, his assiduous and punctual atten
tion to every duty-and the ability and intelligence which he brought 
to the discussion of the national affairs during his long service of 30 
years. 

Faithful to his adopted State, he exhibited when duty to her per
mitted the beautiful trait of filial n.ffection to the honored State <>f his 
birth, a State which has so many claims upon her children-besides 
that of having first given them the vital air-for their constant and 
grateful remembrance, wheresoever they may go.. 

As friend, as associate, as native of the same State with the late 
Vice President King, I appear on this occasion and feel it to be in me. 
his senior in age, a providential privilege to assist 1n doing honor to 
his memory in the presence ol the national representation. 

I have introduced in the House a bill (H. R. 8544) to author
ize the erection at Clinton, Sampson County, N. C., a monument 
in commendation of this great man at a cost not to exceed 
$10,000. 

It would seem meet and proper that this Nation of ours 
should perpetuate in marble his great deeds, his great virtues, 
his public services as an inspiration for future generations. · 

I append to my remarks a brief sketch of William Rufus 
King, sent me by Capt Fitzhugh Whitfield, of Clinton, N. C.: 

William Rufus King, lawyer, diplomat, Senator, and Vice President 
of the United States, was born April 7, 1786, in Sampson County, N. C., 
and ls buried in Selma, Ala.; son of William and Margaret (Devane) 
King, the former of Sampson County, N. C., who rendered important 
services to his country during the Revolutionary War; was a member 
of the convention which was called to adopt the Federal Constitution, 
and was often a delegate from his county to the general assembly; 
grandson of Thomas Devane, of Huguenot stock, and of William and 
Mary (Woodson) King, of North Carolina; great grandson of Drury 
and Lucy (Christian) Woodson. Ills early King ancestors came from 
the north of Ireland and settled on the James River, in the Colony of 
Virginia. He was educated in pri"rnte schools and graduated from the 
University of North Carolina in 1803. Afterwards he studied law in 
the office of William Duffy, of Fayetteville, N. C., and was admitted to 
the bar in 1805. Locating at Clinton, in his native county, he opened 
an office, and in 1808 was elected a member of the State legislature; 
was reelected, but resigned after his election as solicitor of the Wil
mington district. 

At the age of 24, in 1810, he was chosen to the United States Con
gress from North Carolina, continuing as a Member and supporting the 
measures of the Madison administration until 1816, when he was 
ofl'ered the position of secretary of legation to the American Embassy 
at St. Petersburg. He remained abroad for two years, traveling a 
great deal and being closely associated with William Pinkney, the 
envoy extraordinary and minister plenipotentiary to Russia. When he 
niturned from abroad the Territory of Alabama was being organized, 
and he soon determined to locate in this section of the country. 

He secured a residence and plantation near Cahaba, in Dallas 
County, Ala., and in 1819 was elected from this county as a delegate 
to the convention which formed the first constitution of that State. 
Ile was a member of the subcommittee which drafted that instrument. 

When the first general assembly met he was chosen to the United 
States Senate, and served from December 14, 1819, until April 15, 
1844. During the latter year, the relations of the United States with 
the foreign powers bad become very sensitive in consequence of the 
proposed annexation of Texas, and he was prevailed upon to accept 
the mission as minister to France, where he rendered extraordinary 
service to his country and where he remained till 1846, when he was 
appointed by Governor Chapman to the seat in the Unlted States 
Senate left vacant by the resignation of Arthur P. Bagby. He was 
reelected, serving from July 1, 1848, to January, 1853, when he re
signed, and was elected President pro tempore of the Senate May 5, 
and July 11, 1850, resigning as President pro tempore December 
11, 1850. 

He was nominated for the Vice Presidency on the ticket with 
Franklin Pierce 1n 1852, and was elected to this office by a large 
majority. While serving in the Senate he contracted tuberculosis, 
and in 1853 was forced to spend the winter in Cuba. By a privilege 
extended by s~clal act of Congress he took the oath of office in 
Habana, Cuba, on March 4, 1853. As there was no improvement 
in his health he returned to Alabama, arriving in Cahaba the day 
before bis death. He was unmarried. Last residence, Cahaba. 

HAB.DING, AMBASSADOR OF PEACE 

Mr. COOPER of Oblo. Mr. Speaker, I ask unanimous con
sent to extend my remarks in the RECORD by printing a speech. re_-
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cently delh-ered by the gentlem·an from New York [Mr. CLARKE] 
on the life and character of the late Warren G. Harding. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks for the purpose indicated. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. COOPER of Ohio. l\Ir. Speaker, I ask permission to 
extend my remarks .in the RECORD by printing a recent speech 
deli-vered by Hon. JoHN D. CLARKE of New York, at Bing
hamton, N. Y., which deals with the life and character of our 
late President Warren G. Harding: 

Peace is the reasonable hope as well as the subject of the devout 
prayer of the nations of the world. The realization of peace is the 
final test of civilization and Christianity. Ileretofore diplomacy and 
war have been the final word in apparently unavoidable disputes be
tween nations, and it has been to the arts of war that nations have 
devoted their greate t skill and untold trnasure, thereby acknowledg
ing the ineffcctiverress of diplomacy. Experience hns demonstrated 
the futility of national agreements when selfishness is in the as
cendancy; our histories therefore abound in stories of war. 

Peace in its ramifications is the crying need in the Nation's as in 
world life. It is needed in the industrial, economic, social, political, 
and religious activities of the entire world. Peace was the doctrine 
preached by the lowly Nazarene, almost from His beginnings in the 
manger at Bethlehem until His crucifixion upon Calvary. Ringing 
down through the ages have come the priceless teachings of the 
Prince of Peace urging the world to " beat its swords into plow
s~ares," its cannon and instruments of death into such instruments 
of hope and help as befit civilization and the times, and "ye would 
not." We have accordingly "sowed the wind and reaped the whirl
wind." 

Through the centuries that have elapsed since the Prince of Peace 
lived and gave us His holy preachments of "Peace on earth, good 
will to men," others, finding their inspiration in His thought, especially 
after periods of great violence and wars, have taken up and espoused 
the cause of peace, and some of their efforts are worthy of a bt·ief 
review, for they will refresh our memories, prove the futility of past 
efforts, and give us a proper setting in which to review and more 
thoroughly appreciate those masterful steps toward peace of our de
parted-the beloved President-Warren G. Harding. 

It was a condition in Italy largely paralleling the unsettled times 
we are in which inspired Dante in his De Monarchia-written between 
1310 and 1314--to make bis plea for the revival of the Roman Empire 
in order that it might work for and help in enforcing the peace of 
Europe through the unity ot action of the European governments. 

Two hundred years later we find the Emperor Maximilian of the 
Holy Roman Empire seeking to join with Francis I of France, with 
Henry VIII of England, and King Charles of the Low Countries in an 
effort to bring peace to Europe, all to no avail. The answer to this 
failure is found in the work of that great scholar, Erasmus, entitled 
" Complaint of Peace," where be says " certain persons who get noth
ing by peace and a great deal by war threw obstacles in the way which 
prevented this truly kingly purpose." 

Our own William Penn produced his " plan tor the permanent peace 
of Europe." 

So it was in the aftermath of the World War, with new governments, 
largely modeled on Anglo-Saxon institutions, seeking to evolve, become 
stabilized, and serve thefr people, with peoples groping toward the 
light, with uncertainty abounding, with racial and national jealousies 
pervading the whole world, when everywhere were misgivings and tur
bulence, turmoil, and the hellish trail the horrors of war had left with 
the ineffaceable traces, and peace was the universal prayer ot the 
sorely tried world, that there was inaugurated as President of the 
United States Warren Gamaliel Harding, filled with love of his fellow 
man, kindly in thought and action, fortunate in the love and devotion 
of his wife, one who sought to point the Nation's path toward peace 
and the moral leadership of the world. 

To know the man so as to correctly appraise his motives and his 
works, let us sum.mar'ize briefly some phases of his life. He was the 
product of a simple country environment. With Lincoln and count
less others in our imperishable history, sprung from humble beginnings. 
Ile made his way through the school of adversity, up through the 
university of hard knocks, onward through indefatigable zeal and in
dustry, upward because of an all-pervading Christian faith, he evolved 
amidst the opportunities our form of government offers, first into a 
United States Senator, then as our President. In patience and travail 
of soul be sought the correct olution of the multitude of problems that 
followed in the aftermath of the World War. With an almost divine 
sympathy for all, oftentimes misunderstood, making bis supreme effort 
toward "normalcy" or peace at home, and seeking everlastingly to 
promote a kindlier feeling and better understanding with all the 
nations of the world. 

So to-night, amidst a part of bis people who too little underctood, 
who too freely criticized bis efforts without a full understanding of the 
facts, I wish to bring my slight tribute, "lest we forget, lest )Ve forget,'' 

for most of us do not know that President Harding was tbe inspira
tion of more great advances and more practicable steps taken toward 
bringing peace to a war-rent world than any other man in history. 

To obtain the viewpoint, to ascertain the actuating m<>tive, the 
hope, and prayer that was behind President Harding's efforts, we need 
only lo<>k to his own public statements and his words that do follow. 
He £lays: 

" My soul yearns for peace. My heart is anguished by the 
sufferings of war. My spirit is eager to serve. My passion i~ for 
justice over force." 

Or again in these, his words, when, rising above the lowlands of 
little minds, he scaled the divine heights of self-effacement, as well as 
those great heights of political and moral courage, when he said : 

"Lots of people like me but do not like my administration. 
Many think me too timid to really do big things. Well, l am 
going ahead in an effort to make the world safe for humanity, even 
it it costs me another term in the White House." 

Let us measure Harding's accomplishments toward world peace freed 
from the petty bonds of politics, and interpret his effort<J and suc
ces es onl.Y by the wider vision of the world's need. Let us remind 
ourselves that we were technically at war with the Central Powers 
when he was inaugurated President and that we are not yet three 
years from the time when President Wilson pocket vetoed a bill be
cause it failed to carry an appropriatiop for an army of 576,000; that 
we are just that same less than three years from the time when Sec
retary of War Baker was urging an army of 600,000, and Josephus 
Daniels, as f;ecretary of the Navy, was prodding and seeking, through 
"pitiless publicity," to drive the Congress of the United States into 
a race with Great Britain and Japan in the building of great battle
ships a.s the instruments of war and death. 

.And yet to-day under the leacl~rship of that great ambassador of 
peace, President Harding, the Arooy numbers but 125,000, as small 
an Army as we ought to have; the race in building great battle:-:bips 
is run and the scrapping of those battleships begun by the great 
powers of the world. The whole campaign for the placing of the 
added burdens of taxation for war purposes upon the backs of the 
people has been eliminated, for it was the voice of Harding that 
aroused the war-weary world with the cry for military retrenchment. 
As has been said of him : 

" He was no impractical dreamer. He did not propose to 
expose our liberty to venturesome marauders or rival States. 
He proposed a naval holiday tor all the world, as helpful as it 
was holy, as practical as it was simple." 

Here is the program of President Ilarding, as outlined in the ad
dress he prepared on bis trip to Ala ka that but for his final illness 
would baye been delivered. When be found that bis strength would 
not sustain the effort of delivering it, he directed that the address be 
released for publication: 

" With faith in our own sincerity of purpose, with the con
sciousness of utter unselfishness, the administration promptly 
undertook the accomplishment of four main tasks: 

" First. The reestablishment of peace with the Central Power 
and the orderly settlement of those important after problems of 
the war which directly involved the United States; 

" Second. The protection and promotion amid the chaos of 
conflicting national interests of the ju.st rights of the United 
States and the legitimate interests of American citizens; 

"Third. The creation of an international situation, so far as 
the United States might contribute thereto, which would give 
the best assurance of peace for the future ; and 

" Fourth. The pur uit of the traditional American policy of 
friendly cooperation with our sister Republics of the Western 
Hemisphere. 

"The eminent success and the far-reaching achievements must 
have their ultiaute appraisal by American public opinion, but I 
submit them with unrestrained pride and sincere tribute to the 
historic services of a great Secretary of State.'' 

First. " Peace with the Central Powers of Europe." An accom
plished fact. 

Second. " The protection and promotion, amid the chaos of con
flicting national interests, of the just rights of the United States and 
the legitimate interests of American citizens." Now in process, with 
great progress, in solution. 

Third. "The creation of an international situation, so far a the 
United States might contribute thereto, which would give the best 
assurance of peace for the future." That monumental achievement in 
the calling of the Disarmament Conference, when the leading nations 
of the world gathered around the conference table in Washington to 
see if there were not some way that the wicked race in the prepara
tion for war could be stopped. It was my priceless privilege to be at 
the opening of that conference, to bear the matchless address of Presi
dent Harding. He seemed to express the prayer of the milJion of 
anguished souls who had gone through the tortures of the damned iT' 
the great World War conflict when be uttered the sentiments for 
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the stopping of the mad race in the building of engines of death and 
the planning of the destruction of our fellow man. Time after time, 
Under the inspiration of that address, those cold, calculating diplomats 
had joined with that great assembly, the Congress of the United 
States, the Supreme Court, and the mighty company there gathered, in 
applauding the sentiments for peace so vividly and powerfully ex
pre serl by our President. When his great argument was completed 
it was followed by the vigorous, able, practical, far-seeing arguments 
of Secretary Hughes, by the presentation of a plan to accomplish that 
end. There was no diplomat that in the face of the sentiment of hi 
own country dared return without making a supreme effort toward 
framing a treaty that Rhould eliminate the possibilities of war between 
these great nations. A.s a result every one of the contentious possi
bilities that contained the germ of war in the Far Ea t was eliminated. 
The historic, epoch-making agreement was signed, to not alone stop the 
race in the building of battleships but for the reduction of those great 
engines of death upon the historic 5-5-3 basis. The parts of China 
that bad been taken from her by some of these nations were returned, 
her national integrity re tored, and China stood upon her feet as a 
nation with the " open door" for fair dealings with the nations of 
the world. 

Fourth. " The pursuit of the traditional American policy of friendly 
cooperation with our sister Republics of the Western Hemisphere." 

(a) The five Central American Republics--Costa Rica, Guatemala, 
Honduras, Nicaragua, and Salvador-always the hotbeds of revolutions 
and rebellion, assembled in Washington last December, new understand
ings were reached, the treaties ot 1907 made effective, limitation of 
armaments agreed on, as well as nonaggressive treaties and the submis-
ion of disputes to arbitration, cooperation and the avenues of peaceful 

progress made clear through the establishment of the Central American 
tribunal. 

(b) Panama and Costa Rica were about to engage in war· when, 
than~s to the kindly offices of this peace-loving President, an old agree
ment for arbitration entered into by those two countries was brought 
to their attention and a peaceful settlement followed. 

( c) For 30 years Chile and Peru have been threatening to go to war 
in the Tacna-.Arica dispute. Again it was confidence in our President 
that led those Governments to agree to submit to arbitration the settle
ment of that long- tanding dispute. 

(d) Distrust and resentment were running high in the Dominican 
Republic because of the pre ence of our military forces, due to disorder 
there; to-day the proces~ of setting up a constitutional form of govern
ment is making splendid progress, and kindly expressions of approval 
abound amongst the Dominican people, and it is probable that our troops 
will be withdrawn within the year. 

Fifth. The World Court. Let me first make this statement: That 
President Harding had no idea, intenti9n, or plan, present or remote, 
of putting thi Nation in the League of Nations. Thus clearing the 
air, let us examine into the merits of this World Court without preju
dice, with open mind , and with a devout prayer that if it offers an 
effective method, without resort to force, as a supreme court of the 
world, to settle apparently unavoidabTe disputes between nations, we 
should adopt it. What was it that President Harding proposed when, 
on Fcbrnary 24, 1023, he sent a special message to the S@nate urging 
it to consent to our adhesion to the protocol and to the statute creating 
the court, so that we might " remind the world anew that we are ready 
for our proper part in furthering peace and adding to stability in 
world affairs"? 

He also submitted at the same time the recommendations of Secretary 
Hughes which indicated how with certain reservations we may fully 
adhere and participate (in the court) and (at the same time) remain 
wholly free from any legal relation to the League of Nations or assump· 
tion of obligation under the covenant of the league. Four reservations 
were proposed ; they were as follows : 

1. No legal relation to the league ls involved; 
2. The United States may participate in the election of judges through 

reresentatives designated for the purpose and on an equality with other 
States; 

3. The United States wlll pay a fair share of the expenses of the 
court; 

4. The statute establishing the court shall not be amended without 
the consent of the United States. 

This is not a partisan issue. A large majority of the Senators of 
both parties have expressed their approval, as have also the Chamber of 
Commerce of the United States, the American Bar Association, the 
American Legion, the General Federation of Women's Clubs, great 
church 01·ganizations, etc. 

So let us as citizens meet our oblig.ation and duty and let us only 
criticize after we have faithfully examined into the merits of this 
great proposition that promises so ~uch to the long-suffering world. 
It we are looking for precedents, picture our thirteen original States with 
the numerous petty jealousies raging between the Rtales ; each wanting 
to assert its sovereign rights; each imposing tariffs upon imports from 
other States; each trying to raise up barriers :-nd contentious ques· 
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tlons, and see the permanent, enduring success in the peaceful 1>ettle· 
ment of all these disputes by our own Supreme Court. In that Supreme 
Court of the United States we find the precedent for the establishmeut 
of the supreme court of nations, or a world court, if you please, as a 
permanent third party in international disputes. Such a supreme court 
of nations or world court would be an insurer of peace, not bec'1nse it 
makes the resort to force impossible but because it would be constantly 
responsive to human needs and be regarded not as a super State or ar· 
bitrary mentor, but as representing the composite integrity of civili2a· 
ti on. 

WORLD PEACE CO~FERE~CE 

And finally, the great bequest, though intangible in form, was the 
idea that was known to many of us that President Harding cherished 
the plan of calling a world peace conference. Who know but what, 
out of the interchanges and conferences of nations now going on., the 
bequest of this great idea from our martyred President may be seized 
upon and translated into an actuality. 

To gather representatives of all the governments of the world into 
an assembly whose divine objective is to promote good will, the 
'handmaiden of peace; to break down jealousy, suspicion and doubt, 
to create faith of every government in every other government; to 
broaden the understanding of every government and make it more 
sympathetic in its attitude toward the problems· of eYery other gov
ernment; to breed hope instead of bate; to create trust instead of 
disrust-what nobler accomplishments could challenge ctvilization, 
yes Christianity, itself. 

Salute! To those who hitch their wagon to the star of helpfulness 
in 11 world of trouble, trial and tribulation, and center their efforts 
upon lightening the load and brightening the way of their fellow 
man or men! 

Salute ! To those who seek to serve and in serving lift their 
fellow man a little higher and farther along t.he way toward a peace
ful to-day and all the to-morrows--Ileaven begins for such as that 
right here and now. 

The moving finger of history indeed doth wi·ite the record of the 
mortals who pass this way but once, and I want written opposite 
my name, " One whose little name and little fame shall be ever asso
ciated with peace and conciliation. One who scattered good fellow
ship. One who compromised not with principle. One who sought to 
serve under the leadership of that ambassador of peace who tried to 
point the pathway of peace and through kindness of heart, through 
consecration to .Christian principles, hath left a record, helpful to this 
day and generation, inspiring and uplifting to all who come afterwards. 

How fitting that the end of this earthly pilgrimage, of the peace
seeking, peace-making President should have come out w•here the gold 
sunsets seem to fall into the Pacific, out where the storm-tossed 
sailor finds bis haven of safety in the harbor of the Golden Gate. 
And as that spirit took its flight, methinks I can see the Prince of 
Pea.ce waiting on the other shore, to speak His welcome to a faithful 
ambassador of peace in these words, " Well done, thou good and faith
ful servant, enter thou into the joy of the Lord." 

WOODROW WILSON-A EULOGY 

l\Ir. HOW ARD of Oklahoma~ Mr. Speaker, I ask unanimous 
consent to extend my remarks on the late Woodrow Wilson in 
the RECORD. 

The SPEAKER. The gentleman from Oklahoma asks unani
mous consent to extend his remarks in the manner indicated. 
Is there objection? [After a pause.] The Chair hears none. 

l\Ir. HOW AilD of Oklahoma. Mr. Speaker, the life of the 
scholar is ended. The years of struggle for a better world are 
done. The last sad months of disappointment and bo<lily pain 
are no more. The warm heart, filled with the love for Man, is 
stilled. In the Capital of the Nation that he loved and served 
so well, beneath the arched heights of a house dedicated to God 
and to Peace, lies the body of Woodrow Wilson. 

On a clear and bright morning just heralding the approach of 
springtime, when the world is glad, his tired but dauntless 
spirit heard the call of another Apostle of Peace, and he 
answered the call. From out the sick room of the enfeebled 
body the soul, full blown in its strength and beauty, leaped 
across the barrier to eternal life, and soaring past the noonday 
sun, went on its way to the throne of God. And as the solemn 
bellS tolled out the sad word, a grieving world was left to 
mourn at the bier of one who tried to wipe away its sorrows 
and bring gladness to its heart. 

I am J?lad that I have lived while he lived. I am saddened 
at the thought that I shall not live to see his true greatness 
fully realized by a world that is slow to recognize real worth. 
To generations yet unborn is to be accorded a orivilege that is 
not to be ours. They shall know him as we can not ; they shall 
love and revere and glorify him with a reverence even deeper 
than that which we bear him. 
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With the simple rites of a child we placed him to rest among 
those unnumbered h~roes whose dust we cover with flowers. 
Amid a world's sorrow we garn his body back to the earth, 
his soul to God, and his name and ideals to posterity. It is 
not mthin my poor power to add to the glory of his achieve
ments. It is not within the power of this generation to realize 
the full import of his longings, for we are of the generation 
that bore him. But in the :rears to come, when our children 
nnd our children's children look back through the long and 
quiet retrospect, they shall see him standing as an inspiration 
for righteousnes , his glory undimmed by the blots of personal 
and partisan vilification. Then the w.ar drums shall be stilled, 
and the children of the men who sought to kill on the battle 
:field shall join hands in working for the common ends of world 
peace. And in all nations of the world. e\en unto the farther
most quiet places of the earth, a mothers press their sons 
closer to their hearts and as fathers look about them and see 
their family circles unbroken by the dread toll of war, there 
shall arise to hea1en a mighty prayer of thankfulne s to God 
for giving Woodrow Wilson to the world th.at he might wipe 
awa...v its tears. 

Monuments of stone shall througllout the world rear their 
proud heads toward heaven to proclaim his glory. Volumes 
shall be filled with the praise of him, the gratitude of an 
indebted people. His name shall be placed forever among those 
immortal few who never die. But in the hearts of all peoples 
there shall be to him a monument more to be desired than those 
of marble or of granite. For all time to come Woodrow Wilson 
shall stand in all parts of the world as the symbol of stead
fastness to purpose in the cause of right, even though the path 
of duty leads into the shadow of the gra-Ye. What an inspira
tion his life shall be to those who are to come and, catching 
up the spark of a dh·ine truth, shall seek to teach it to men I 
He might have spared himself the heartaches of a cruel vilifica
tion hail he heen willing to sacrifice truth to the exigencies of 
selfish demands. He might ha1e saved himself from repudia
tion at the hands of his people had he been will1ng to sacrifice 
tl1e crying need of brotherly love among nations and men. 
Transient honors, however, purcha ed with the shirking of 
duty, was not his choice. Repudiated at home because of his 
vision, the victim of the most malicious persecution since the 
days of the dark ages, be fought on toward the ideal. Even 
as the stainless knight of the legendary king dedicated his life 
to the search for the Holy Grail, so did this " stainless knight 
of a stainless cau·se" dedicate bis life to the search for peace. 

When the voice of the people he tried to save cried out 
against him, when he saw the unself:fish dream of a lifetime 
trampled under partisan feet, he might well have been excused 
had he retired into the life of a bitter recluse. But bitterness 
because of defeat was not in the make-up of Woodrow Wilson. 
When the people had spoken he accepted their verdict and re
tired to the life of a plain American citizen, not criticizing 
those who succeeded him, but ever clinging to his ideal, and ever 
ren.dy to lend the helping and guiding hand if it should be 
needed. And as the shadows of the long darkness lengthened 
about him; as the din of the combat faded slowly into the 
silence of the dreamless sleep, and as th.e lips that had plead 
so eloquently for Man were stilled in death, he was "sustained 
and soothed by an unfaltering trust " that the right should 
triumph. "It is right," he said, "we shall prevail." 

As we shall honor him for his ideals, so shall we love him for 
the big human heart that guided his footsteps. Seldom in the 
history of the American people has one man guided the destiny 
of our Nation through such a crisis as did Woodrow Wilson. 
Seldom has one man been placed in the position of power that 
was his. Never before has one man occupied in the world 
arena the place that he occupied. Through it all he wanted 
not only to guide his people, bnt to be loved by them as well. 
While be was at the height of his power and honor a well-mean
ing writer, reflecting an erroneous public opinion, referred to 
him as "a keen intellectual machine." Tbe great hetiTt that 
longed for human love was deeply wounded. "I want to be 
Im·ed by the people," he said to his secretary, "but I fear r 
never shall be." Oh, what a tragedy those words impart! 
Visualize the picture of tbe world'· most powerful man wanting 
only the love of bis people! Look deep into his soul, and see 
there the sorrow because he believed that love was denied 
him. 

While be yearned for the love of his people his enemies 
assailed him as being void of human emotions. The humanity 
of Woodrow Wit.on was not of the type that glorie'"' in, and ls 
satisfied with, the name of " a good fellow.'' His work was of 
a more serious nature, and extended to helping l\1an, not merely 
to felicitating him for trivial aecompli hments in the h-0pe 
of winning his smile and his vote. Long before the declara-

tion of war be had visualized the countless rows of tiny white 
crosses on France's soil. He had been present at the broken 
firesides, and had seen there and shared the sorrow for the one 
who wa~ gone. 

Though enemies ridiculed his efforts for peace. he bore their 
attacks and still hesitated to bring to his people the heart
aches of war, ever hopeful that they might be avoided. Then, 
when his efforts had failed and an arrogant and power-crazed 
enemy defied the laws of God and Man, bis was the heart that 
grieved the most as he signed the declaration that meant war. 
Void of human emotions? Yes; if the love for man is no 
longer a human emotion. Heartless? Yes; if it is a heartle s 
act to lay down your own life that others might live. 

As our dauntless leader lay dying, great multitudes gathered 
in silence about his simple home, awaiting with quickened 
breath the word that the President ..,till lived. Tear-stained 
men, hardened to the sorrows of life, knelt in prayer and asked 
God that he might be spared. Women and little children car
ried flowers to his doorstep and left them there as a loving 
tribute to the man of the great heart. Well miO'ht one's 
thoughts have gone back some 2,000 years ago when other meu 
and other women and little children kneeled on a mountain 
side in a distant land and wept and prayed as the spirit of 
another persecuted Apostle of Peace went on its way to its 
Maker. 

Now, the hand that guided our destiny is stilled in the long 
sleep. No longm.· does the voice of righteousness ring it chal
lenge to a selfish world. The soul that yearned for peace has 
wended its way to the throne of God, there to account for the 
life that was entrusted to it. Oh, Woodrow Wilson, in the 
land into which you have gone, in the presen.ce of the Almighty 
God of Love, may you find the peace that you ought to teach 
to men. There may you sit in council with other immortal 
martyrs who held truth more sacred than temporary earthly 
honors. There may your unselfish heart :find companionship 
in the brotherly love that permeated your life and teachings. 
.And as we who are left behind strive in our poor way to cany 
on your un elfish work, take not your spirit from us, but 
let it be with us always that it may show us the way to the 
light 

Though he is taken from us in the body, I know that he will 
not forsake us in the spirit. Even now, from beyond the path
ways of the distmit stars, I think there comes to us his one 
clear call to service, the keynote of bis life. From out the 
boundless heavens, defying the barrier of the grave, rings out 
the ehallenge: 

From my failing hand to you I throw the torch. Mark well that 
you bear it high and faithfully, for in your hands is intrusted the 
peace of the world and the future of mankind. 

CONSCRIPTION OF WEALTH 

Mr. EV A.NS of Montana. Mr. Speaker, I ask unanimou ~on
sent to extend my remarks in the RECO:RD on House Joint Reso
lution No. 85, introduced by myself, looking toward the con
scription of wealth. 

The SPEAKER. The gentleman from Montana asks unani
mous consent to extend his remarks in the RECORD in the man
ner indicated. Is ther{ll objection? [After a pause.] The 
Chair hears none. 

Mr. EV ANS of Montana. Mr. Speaker, no inconsiderable 
part of the best thought of the world is now deYoted to the 
purpo e of finding u solution for war. Many plans and pro
posed solutions have been submitted and are being considered. 
All the thinking world realizes that should anotller World 
Wa.r come, the pr€sent white civilization wm be practi<!ally 
wiped out of existence. Competent military authorities now 
advise us that the nert war will be mass extermination; that 
with the present development of gases, bombs, and airplanes 
no city in the world is secure from destruction. Given a little 
more time our laboratories will produce the mean for the cum
plete and orderly destruction of whole nations. Somebody 
recently said: 

Give the war lordl:I another fling and a thousand years from now 
perhaps a new race, struggling on toward knowledge, may begin to 
excayate the ruins of our cities and construct from corner stone:; and 
monuments some sparse records ot present-day lite. 

The great mass of the people are opposed to war; the~e are 
the burden bear.e1·s in times of both war and peace. Generally 
speaking, the only people not opposed to war are they wb-0 
hope for profit or promotion as the result of war. 

If we can take the profit out of war we will come near , olviug 
the problem. Half a score of bills and resolution have beC'n 
introduced in this Congres looking to that end. Personally I 
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have sought to reach and remeJy the m"atter by a constitutional 
amendment providing for the conscription of wealth as well as 
man power in ca e of war. 

l\Ir. Speaker, a short time ago I had the lloi,or to make a 
sllort statement on this ubject before the ~filitary Committee 
of thi House and, without objection, I ask to include tbe same 
here: 
STATE.\!Fl.\"T OF HON • .TOH;.'i .M. F;VAXS. ~ RF.PRE 'E . "TATl\"E l:N CO:-\GRF.S>:; 

FRO.ll TIIE Sl'ATE OF .llOXT.l~A 

Mr. En.xs. Mr. Chairman and gentlemen of the committee, it is very 
graciou ' of you to permit me to app1>ar. · 

For many years I have believed that the Government ought to con
script property, wealth, in the case of war. I adyocated it upon the 
tloor during the war, I advocated it to my borne people. I introduced 
at the opening of thi scs. ion Hou'e Joint Resolution No. 85. This 
resolution was referred to the Judiciary Committee, so it is not be
fore your committee. I doubly thank you for the opportunity of pre
senting it to the committee so, if possible, it may go into the record and 
n 'ceive such consideration as the committee may think it merits. 

Tllis resolution is very brief, and I will read it. It is for a constltu
tiona 1 amendment, and reaus as follows: 

"[II. J. Res. 85, Sixty-eighth Congress, first session] 

"Joint resolution proposing an awendmcnt to the Constitution of 
the United States 

"Resolt ed by the Smwte and House of Representatir;es of the 
United States of Ame1·ica in Congress as embled (filoo-thirds of 
each House concurring therein), That the following article is pro
posed as an amendment to the Constitution of the United States, 
wllich shall be valid to all intents and purpo es as part of the 
Constitution when ratified by the legislatures of three-fourths 
of the several States: 

" SEc. 1. In the event of a declaration of war the property, 
equally with the persons, li"\:es, and liberties of all citizens, shall 
be subject to conscription for the defense of the Nation. 

" SEC. 2. Congress shall have power to enforce, by appropriate 
legislation, tlle provisions of this article." 

My own thought was--and I have maintained it on the floor of the 
House--that Congress now has the power to con cript propel'ty, but 
it has never been done to any great degree. Wo took over the rail
roads, to be sure, but we rook them over becnuse they wanted to be 
taken over; they had b1·oken down and needed the financial upport 
of llie Government to cany them on. But we have never attempted 
in a general way to take property. I personally believe that property 
is not more sacred than the human souls and bodies, and to our 
shame we made 23,000 millionaire out of the profits they made be
cause we did not conscript property during the war, and my thought 
was to put the matter in such a way that tlle question could not be 
raised in a court proees in the eveut we were o unfortunate as to 
get into another war to test out the question of whether or not it 
was constitutional. 

So I attempted to put this mattex in such shape as to get it before 
the proper committee with the view of adopting a constitutional 
amendment providing, as I said, that in the event of war property 
and people 1.1like should be subject to conscription. 

I have read the other resolutions here, which are properly before 
your committee, and mine is not, a.nd I beg to say that I have no pride 
of authorship about what ought to be done in the matter, but I think 
something ought to be done, and I do not care whether it comes up 
in the way of legislative enactment or. by constitutional amendment, 
but I think we owe it to ourselves and to the country and the children 
coming on that omet.lring be done. 

I am perfectly confident that sooner or later in the history of this 
country this question is going to come before them in such a manner, 
and it ought to be settled in times of peace ; in other words, in times 
of peace I think we should prC'pare for war. 

We have had a very bitter exp11rience in the last 10 years, and I am 
very glad, indeed, that a number of people are interesting themselves 
fa the subject, both in Congress and out of Congress. 

~ow, I will be glad to answer any questions that I can answer, 
which may be very few upon this particular question. 

If anybody has anything to suggest as to my theory, or why I am 
~loing this, I should be pleased to try to answer him or give such infor
mation as I can. 

Mr. McKE~ZIE. I take it from your statement that you have some 
doubt about the authority of the Government in certain cases to con
script. In other words, you feel that at lea t they would go into the 
court and set up the plea that the Government was undertaking to 
violate the Constih1tion? 

1\Ir. Eva~s. Exactly. 
l\fr. McKENZIE. Now, you want to head that off by having a consti

tutional amenclmPnt to l>ar tllat plea? 
.l\lr. EVAXS. YC':1, sir; as a man of only limitC'<1 legal knowlHlge, so far 

as the Constitution is concerned, I have no doubt of the inherent right 

of too Government to do that thing; but I am just as confident as I 
stand here that the first time we lay hands on ome of the big prop
erties they .will go into court and tie up th~ - Government, perhaps until 
the war is OHr, and ~e ought to have that question thoroughly 
settled-that the Constitution of the United States provides for con
scription of property-and that is why I am trying to get it into the 
Constitution. 

l\Ir. McKENZIE. It might be trne that a man could not tie up the 
Government and prevent the Goverment from taking po se sion, but he 
might go into court and recover unscionable damages? 

Mr. Ev.A.XS. Yes; it complicates the situation· so that on the floor of 
the House men say, "It is not constitutional; it is. not constitutional." 
So let us make it constitutional before we get into the war. 

Mr. l\IcKExzrn. I think we have heard that on the floor of the House. 
Mr. Ev~xs. Yes; I am sure I have heard it. 
Mr. G.ARRE'.l.v.r of Texas. Do you not think that the great benefit that 

would com'i! from legislation of this kind or from your constitutional 
amendment w-ould be that if the Congress should say now, in peace 
time, that in the event of war there shall .be no per on or corporation 
in the United States that shall make profit during the war, and that 
not only will you conscript or draft men but that you draft also the 
industrial power? If you did that, so that every industry in the coun
try would know in the beginning that they are not to make any profit 
antl not make any more ' than the boys on the fil'ing line, would you 
not have every industry in the country advocating peace rather tllan 
war? 

Mr. EV,L'\S. Unquestionably; and that is the e.nd we are seeking. 
Mr. McKExzm. Is not this true also, ~Ir. EVANS, that when we were 

in the World War we beard it stated on the floor of the House of our 
Congress many· times that the Constitution of the United States had 
been put in abeyance and it was absolutely being ignored, and we were 
going ahead and paying no attention to the Constitution? Did you 
bear that argument? 

Mr. EvAXS. Oh, yes; I heard that argument, and I think there is 
a degree of truth in it, that we suspended the Constitution during the 
war, and we suspended a lot of laws that we ought not to bave sus
pended during the war, and I would like to get the matter in such 
shape that we won't have to do that again in case of war. 

My thought is that every man and every woman and every dollar's 
worth of property should be subject to conscription. In other words, 
the Government, . the instant war is declared, shoulu reach out its 
strong arm and take them all. It shoultl say to the farmer or the 
laboring man, "You do that; you go at that!" It should say to the 
owner of factories, "You will make no profit on your business; you 
may have a reasonable, decent living out of it, and whatever is the 
increment in addition to that will go to the United States Government." 
They can say to the military man, "We want you for the trenches." 
That is what they would say to the men they wanted for military 
service. To the older men not capable of military service the Gov
ernment could say, "I want you to do this 01· that "-whatever those 

·men were capable of doing-and tlley could say to them all, " If you 
don't do thi.S as We tell you, we Will put a uniform OD YOU With stripes 
running the other way and send you to Leavenworth." 

Why should inen manufacturing guns, munitions of war, blankets, 
uniforms, tents, shoes for soldiers, and even coffins to bury our illus
trious dead make a profit off these articles? Why should shiplmiltlers, 
the coal ·owners, the oil owners, make a profit at the expense of the 
American people when the life of the Nation is at stake? As I have 
heretofore indicated1 I do not favor the confiscation of any of these 
properties, but ¥ do advocate the confiscation of all profits made out 
of these properties. Out of the financial return from these properties 
give the owners a decent and respectable living and let everything 
aboye that accrue to the Government, and when that is done the 
chances of war will be minimized, if not abolisheu. 

I am going on the theory that every man and tvery woman and a.11 
property should be subject to the Government and nobody make any 
profit, but only a decent, respectal.Jle living. That is all you give the · 
soldier, and, in fact, you hardly give him a respectable living; and at 
the ~ame time, to the shame of the world, we had 23,000 people who 
were made millionaires by reason of the war. 

)Ir. HILL of Maryland. I agree with my colleague, and be has studied 
this question carefully. 

Is there any reasonable argument that can be made against the propo
sition? To me it is so absolutely true and practical that I can not see 
any argument on the other side. Take the situation during this past 
war. The young man was taken with everytlling in the world I.le had, 
,}Vhich was hls body and bis brain a.nd his soul; that is all he bad. 
He was taken, and his more or less wrecked plant wa turnetl back 
under Tery different conditions than the indui:;trial plants were turned 
back. .And I can not see any other po ition to it. 

Mr. EVANS. Yes; one of my home papers editorially commenting on 
my resolution-and it received some publicity at home-say , "'l'he 
Evans pro po ition in theory is correct . ., Aud there it stops. Of 
cour, e it i correct in theory. Now, if it is correct in theory. why is 
it not correct in practice? 'l'he only reason it is not correct in prac-
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tlce is beeanse the fellow who makes millioim out of the business .does 
not want it put into practice, and I do. 

:\Ir. HILL of Maryland, And he is the only one that. objects. 
Mr. Ev.A.YS. The only one that objects an-d the only one that makes a 

profit. 
Mr. HILL of Maryland. You have larg~ copper mines out there? 
~Ir. Evaxs. Yes; and they made many millions in my State out of 

copper during the war: I think tho e copper mines should not be 
confiscated, but I think they should be taken over and operated for the 
benefit of the Government, the owners paid for depreciation and given 
their out-of-pocket expen·ses, and the pl"ofits should go to the Govern
ment. Why should anyl>Ody be making money out of such things when 
our Nation is at war? 

l\Ir. RULL. I would like to ask you the same question that I have 
asked before. Are you willing to go this far: Take not only the profit 
oat of war, but fake the profit out of preparedne s for war during 
peace time? 

Mr. Ev.Ass. Ob, yes. It bas been suggested by some people that I 
am too much of a pacifist. I do not believe I am. 

Mr. MCSWAIN. You believe in ftghtin-g, but you believe in making 
everybody fight. 

Mr. EV.A~S. Yes. 
lir. IluLL. Well, is not this true: 'That if you can not take the 

profit out of preparedness for war during peace time it is almost 
hopeless to think about tllking it out during the stre ·s and strain of 
war after you have declared war? 

Mr. EVA~s. Yes; it is much harder to take it out after we have 
declated war. 

* • • * • • 
Mr. HULL. But if you, take it out in time of peace, y-0u start with 

your preparedness plan at the proper time. 
Mr. Ev.Axs. Mr. Chairman, with your permission I ask to read a 

pa:rt of a letter this morning received from Milton Colvin, a pro
fesS-Or of law at the University of Montana, who bas had some former 
correspondence with me about this conscription-of-property amend
ment. Professor Colvin has maintained, and I agree with him, that 
the Government has the inherent right to conscript property in time 
of war; but he goes further than I have proposed and thinks that 
an amendment to the Constitution should be adopted making it man
datory to conscript property when the Government .con cripts men. 
I think his views are worthy of your consideration, and I quote as 
follows: . 

" Without the aid of any amendment, property is now sub
ject to conscription by the Federal Government in time of war 
for defense. Congress now bas . the power to en.act appropriate 
legislation on the subject. The great trouble is that the National 
Government can use its discretion in the matter and can con
script property or not as it may decide. In the past it has nQt 
been decided to do so except in certain isolated instances. It 
seelllS to me that wha.t is needed is an amendment making it 
mandatory for the Nation to conscript property ·whenever it con
scripts persoDB foz: defense in time of war. Your amendment 
does not so provide. Under your amendment the Nation can still 
do as it pleases and so can Cong:res.s, for the effect of your 
amendment is merely to pro.vide that property shall be subject 
to conscription. Would not the following wording change this 
discretionary amendment to a. mandatory:· amendment: 

"• SECTIO~ 1. In the event of a declaration of war the property, 
equally with the persons, lives, and liberties of au citizens, shall 
be conscripted for the defense of the Nation. 

" • SEC. 2. Congre s shall have the powe:r to enforce by appro-
priate legislation the provisions . of this article.' 

" Under the above amendment there will be no ' if ' or ' and ' 
about it. The Federal Government would have no choice in the 
matter, but would. be compelled to conscript property the moment 
they began con cripting persons. This would be .a great deterrent 
to entering into war as a means of settling our difficulties with 
other nations. 

" I want to say that the people of this district a.ra certainly 
approving your actions in Congress in connection with finding 
means toward preventing war, and it is to be hoped that you keep 
up and win the fight. I hope you will find time to write me your 
reaction on my suggestion." 

This letter was just received by me. I have not had time to gin 
1t mature consideration, but I submit it for the benefit of your com
mittee. 

* * • * * * 
l\lr. Speaker, this thought of conscription of property is not 

confined to a few or a lot of parlor pacifists, it is being advo
cated by many of the best soldiers, state men, and scholars of 
the country. l\Iaj. Gen. Clarence R. Edwards, a Regular Army 
man, who commandetl the Yankee Division in Frnnce, is quoted 
as saying: 

Patriotism should not be" penalized. We have in the past dratted 
lives, but not capital and labor. When you get a law passed that 
every man, woman, and child, every industry and bank account will be 
mobilized on the instant war is declared there won't be any more war. 

The late President Harding in his ::Memorial Day address at 
Arlington in 1923 said : 

In the next war, if conflict comes again, we will not alone call 
to service the youth of the land, whicil bas in the main fought all 
our wars, but we will draft every resource, every activity, all of 
wealth, and make common cause of the Nation's preservation. God 
grant that no conflict will come agairr, but if it does it shall be without 
profit to the noncombatant participants, except as they share in the 
triumphs of the Nation. 

John R. Quinn, national commander of the American Legion, 
and many other officers and influential persons connected with 
that organization are becoming active in support of such a 
proposition. 

The pre s and magazines are concentrating the attention of 
the people on the subject. 

I give it as my judgment that th~ passage of House Joint 
Resolution 85, or any other one of the bills and resolutions' 
now pending with the same purpose in view, would be an epoch
making piece of legislation, and to its serious consideration I 
im·ite your attention. 

ORDER OF B'L"SINESS 

Mr. LONGWORTH. l\Ir. Speaker, I ask unanimous consent 
that on l!.,r.iday and Saturday of this week the Hou e meet at 
11 o'clock instead of 12 o'clock. I make this request for the 
purpose of as uring the passage of the immigration bill this 
week. 

!\1r. GARRETT of Tennessee. Mr. Speaker, I think tbat will 
be quite agreeable to the Members, in so far as I have heard 
it discussed. 

The SPEAKER. The gentleman from Ohio asks unanimous 
copsent that on Friday and Saturday of this week the House 
meet at 11 o'dock. Is there objection? 

Mr. BANKHEAD. Mr. Speaker, reserving the right to ob
ject, has the gentleman in mind, if necessary, the possibility 
of having night sessions? · 

l\lr. LONGWORTH. I will say to the gentleman that I 
think! it is vitally necessary the bill should be concluded this 
week, and it seems to me, in all probability, if we meet at 
11 o'clock and run for a reasonabl-e time on Friday, we ought 
to reach a vote on Saturday before dinner, and I think we 
ought to come to a final vote this week. 

The SPEAKER. Is there objection? [After a pause.] TI1e 
Chair hears none, and it is so ordered. 

LA. W ENf'ORCEYENT 

Mr. CRA.l\ITON. Mr. Speaker, I ask recognition at this 
time. 

The SPEAKER. The gentleman from l\Iichigan, by special 
order of the House, has the right to the floor for 20 minutes. 

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent 
that I may extend an l revise my remarks in the REco:c.n. 

The SPEAKER. The gentleman from l\Iichigan asks unani
mous consent to revi e and extend his remarks in the RECORD. 
Is there objection? [.Aii;er a pause.] The Chair hears none. 

Mr. CRAMTON. 1\fr. Speaker, because I recognize the con
ditions that prevail to-day in the House I do not desire to ask 
any extension of time from the House and am obliged to ask 
that I be not interrupted during the course of my remarks. 

When thei·e met in this city in January the so-called Face 
the Facts Conference of tlie Association Against the Prohibi
tion Amendment I spoke in this House concerning that con
ference, terming its membership " leaders in nullification " and 
describing the association as having "in its aims, its policies, 
and its methods m-0re possibilities of evil for the future politi
cal, industrial, and moral welfare of our land than any other 
organization in existence." 

To-day there meets in Washington another conference of a 
far different character, the convention of the Woman's National 
Committee for Law Enforcement, rallying the women of our 
land to " save America " through allegiance to the Constitution 
and observance of law. Where the former put self and selfi h 
desire above all, that of to-day calls for the un elfishness- of 
service and sacrifice for tbe common good. To-day are "·e 
reassured. 

This meeting of the women of America carries richer prom
ise of effectiveness ot the eighteenth amendment, fuller justi
fication of the nineteenth. It revivifies the Constitution of 
the United States as the cree<l of Americanism wherein is 
written the fundamental purpose of this free people to " promole 
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the general welfare." It is the salvation of democracy which 
can only perpetuate itself by proven willingness, intent, and 
capacity to respect, obey, and enforce its own fundamental law. 

April bas many historic days, but not the least of them shall 
be this when the women of the Nation, so recently enfran· 
cllised, organizing for the fullest effectiveness of their political 
power, meet bere to proclaim their demand-

For enforcement of all law, with special stress at present on the 
prohibition law, the front to-day where the battle against lawlessness 
has to be fought. 

Dec-eml•er 4, 1794, America was taking its first steps along 
tl~e previously untrod path of government by democracy. It 
was beginning that great experiment in government that, sur· 
rounded as it was by the pessimistic prophecies of failure from 
blat~nt obstructionists of that day, must alike be guarded from 
the ScyUa of Federal impotency and the Charybdis of mon· 
archial despotism, and the wisdom of which was in time to be 
vindicated alike by world-wide imitation abroad and unmatched 
welfare at home. 

THE LIQUOR Tr.AFFIC HAS ALWAYS BEEN LAWLESS. 

A contemptuous challenge to the supremacy of law in that 
young democracy came in the so-called whisky rebellion of 
that year, of whirh James Madison wrote, on the date I have 
named, to his friend, James Monroe, then in London: 

You will learn from the newspapers and official communications the 
unfortunnt:E' scene in tbe western parts of Pennsylvania which unfolded 
itself during the recess. • • • The event was in several respects 
n critical one for the cause of liberty, and tbe real authors of it, if not 
in the service were in the most efl:ectual manner doing the business 
oi despotism. ' You well know the general tendency of insurrections 
to Increase tbe momentum of power. • • * It happened most 
auspiciously, however, that with a spirit truly republican, the people 
everywhere and of every description condemned the resistance of the 
will of the IDl:ljority, and obeyed with alacrity the call to vindicate 
tbe authority of the laws. • • • 

The traffic in alcoholic liquors, based as it is upon the lowest 
motives that can actuate men, sordid greed, disregard of human 
welfare, the pandering to the baser appetites, has always _b~n 
lawless. If granted a legal status, it has never kep~ w1thi? 
the bounds presc1ibed. When given an inch of privilege, it 
Ila seized a yard. When sheltered by the law, it has shown 
nauo-ht but contempt for its guardian. When given a place 
und:r law, it has uniformly sought to dominate the law and 
often succeeded in becoming the dictator in government. 
Alwa:vs ail outlaw in spirit, it has uniformly been in close 
union· with all outlaws, contributing to or causing vice and 
crime everywhere. Whatever enemy of human welfare. Law has 
sought to combat, it has always found tbat enemy m league 
with King Alcohol. It is not strange that when tbe law seeks 
to destroy this very traffic, it should show its contempt fo~ law, 
should organize for war upon the very government itself, 
sl1ould attempt to demonstrate that lawlessness is above law 
in this Republic. That is tbe crisis of to-day in ~erica. The 
people must again, as in 1794, " condemn the res1stanc~ o~ the 
will of the majority and obey with alacrity the call to vmd1cate 
the authority of the laws." 

~ow MAKES WAll ON THE CONSTITUrION, 

Recently Commander Root, of the Coast Guard, said before the 
Committee on Appropriations of this House, speaking conserv· 
atively and with due regard for his official responsibility: 

For the sake of brevity I sb.all refer to the smuggler and his organi
zation as tbe "enemy." 

The mission of the enemy is to make money. llis motive is 
cupidity. His operations are carried on by a force limited only by 
opportunities to use it, Bis legal and technical advisers are per· 
sons of the highest skill, unhampered by principles of any kind. He 
employs seagoing people, some of desperate character, many of whom 
served in the allied armies and navies during the World War. These 
people are armed and will fight if there is a chance of advantage by 
so doing. • • • 

From what has just been said it should be apparent that-
(a) The enemy is engaged in open and organized warfare on the 

Constitution. 

* * * $ * * * 
Nonenforcement of the law is bringing the 'National Government and 

the very Constitution itself into contempt, and, what is almost equally 
bad, is causing an ever-increasing flow of money into the coffers of the 
underworld. This money is being used to finance all sorts of criminal 
ventur1>;, and is, I believe, one of the prime causes of the increase of 
crime. 

Assistant Attorney General Mabel Walker Willebrandt re
cently wrote : 

Our civilization ls grounded in law. Learning has developed be. 
cause nations are restrained by law. Mnn's power to overcome 
natural forces has been acquired by obedience to their laws. Steinmetz 
made electrical energy obey him by studying its manifestations and 
operating in line with the law that governed it. 

I believe God is developing on this continent a great experiment Jn 
government. * • * But the country's sincerity, integrity, and 
honor are jeopardized now. 

This great experiment, holding so much of promise for tbe 
welfare and happiness of om· people, successful if democracy is 
really a success, in failure dragging down democracy itself, is 
now in the balance, as it faces this organized enemy, an enemy, 
as Mrs. Willebrandt says, "quite as real as, though more 
insidious, than the armies of a hostile nation." 

Recently l\fr. Evans Woollen, o:i? Indianapolis, president of tbe 
trust company division of the American Bankers' Association, 
said: 

A democracy gone wrong is a terrifying thing. A more terrifying 
thing than the murders at Herrin was the breakdown of civil gov· 
ernment at Ilerrin. It broke down because it was not supported by 
sound public opinion. It is breaking down less dramatically but 
terrifyingly at other points. 

THE LAWLESS CAN NOT TRlU~tPH WITJIOU'I' Al)) FROM OTHERS. 

The organized enemy that Commander Root and l\frs. Wille
brandt refer to, those who seek to transport, smuggle, manufac· 
ture, and sell alcoholic liquors in defiance of our fundamental 
law, find effective aid in three sources: (1) Those who buy 
that which the Constitution says shall not be sold. (2) Organi· 
zations of citizens who avow their lack of respect for the 
eighteenth amendment, handicap its effective enforcement, re· 
joice at all successful- defiance of the law and advocate sur
render by the law to the lawless. (3) Lack of vigilant, !lel'
sistent, self-sacrificing support of the law and of law enforcing 
officials by all who believe in law and order. 

Shall this democracy go wrong? Shall our Government prove 
incapable of enforcing the fundamental law? Such a thought 
is truly terrifying to all who belie-re in a free government of 
and by the people, for the people. The bootlegger and all law 
violators, the criminal classes alone, can not accomplish this. 
The lawless can only triumph over law with the aid of the 
three classes I have named. Yea, in this present warfare 
against the eighteenth amendment the booze smugglers and 
booze sellers, aided as they are by the booze buyers and the 
" liberty-loving " booze sympathizers, can not win their de· 
manded compromise of law with lawlessness unless there is 
also the inaction of the law-abiding. 

Of these three classes I wish to speak 
(1) THOSE WHO BGY TH.AT WIDCH THE CONSTITUTION SAYS SHALL NOT 

BE SOLD 

Without buyers the illicit traffic in liquor would speedily 
perish. Founded upon selfish greed for profits, it will stop 
whenever the pro.fits stop. There are no altruistic champions 
of "personal liberty" and inherent right to self-destruction 
among the rum runners and the bootleggers. They are only 
to be found in the Association Against the Prohibition Amend
ment and affiliated organizations. 

The booze buyer must accept full responsibility for the whole 
illicit traffic with all its terrible menace to individual welfare 
or national security. He finances the industry ; by his desire 
it is carried on. For him honor and life are sacrificed and 
the most beneficent form of government yet devised is endan· 
gered. [Applause.] 

A little time ago the gentleman from Maryland [Mr. HILL), 
duly credentialed 'spokesnum of the Association Against the 
Prohibition Amenclment, championed on this floor an amend· 
ment to the Treasury appropriation bill to forbid any part of 
the appropriation for enforcement of the Volstead Act being 
used to purchase liquor, saying-

It ls for tbe conscience of this committee to decide whether they 
wish to pursue the practice of seducing violations of the law in order 
to prosecute violators of law thas created. 

As the gentleman from Ohio [lfr. FosTER] very pertinently 
said in his reply: 

The entrapment of a person to commit a crime is an entirely 
different proposition from the purchase of evidence from ·a person 
who is entirely willing t-0 commit the crime and who is, in fact, in 
an illegal business. 

But if my friend, l\.:Ir. Hn.L, feels there is impropriety in an 
agent of the Government buying liquor from a known bootlegger 
in order to get the evidence to end his nefarious activity, what 
should he and his fellows in the Association Against the Prohi· 
bition AmenCment say about the citizen who patronizes the 
same bootlegger, knowing that it is only through such patronage 
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the nefarious industry can be carried on? [Applause.] The 
man who boasts of his "p1irnte bootlegger" might as well boast 
of having a· retinue of smugglers, forgers, burglars, assassins, 
and anarchists, a· well as poisoners, for smuggling, forgery, 
burglary, murder, desh·uction of government, as well as con
·coction of poison a.re mere incidents of the illicit traffic in booze. 
It is time for any American who rates himself decent, law
abiding, and patriotic to sever any such support of iniquity. 
[Applause.] And it is time that decent, law-abiding and patri
otic Americans generally should properly characterize the per
sistent bootlegger patron as .a procurer of crime and a partner 
in lawlessness. [Applause.] 

An editorial in the Christian Science Monitor recently said: 
In placing violators of the Volstead Act in the same category with 

members of the I. W. W., who refuse to obey law they dislike, Col. 
William Hayward, United States attorney for the southern district 
of. ~ew York, did not step outside of any justifiable limit or indict
ment. "I know people," he told the Young Folks' League of Congre· 
gation Ohab Zedek at the Hotel Ansonia, "who are protecting crimi· 
nals, who are giving criminals immunity, who are sheltering and 
rewarding criminals, and who are hiring criminals to commit forgery, 
robbery, bribery, and perjury. And for what reason? Just to get 
something to drink." 

At Hartford. Conn., l\farch 28, Judge William M . .Maltbie dis
cussed :vigorously these " society patrons " of bootlegger defend
ants in his court: 

Every one of rou has confe sed here to a part in the e transactions, 
in breach of the laws of your country and the Constih1tion of these 
United States; and every one of you is foresworn, because every one 
or you when you became an elector held up your hand and swore that 
you would uphold the Constitution of the United States. 

And that is not all. These men here are charged, and have pleaded 
guilty, to breaking the laws of their country, not in any accidental 
way , not in any outburst of passion, but coldly and consciously, in 
order to get a portion of the results of an illegal traffic ; and they 
ban done it to get your money; and not only have they broken 
the laws of their country in this respect, but the trade which they 
represent, as every man of you who reads the papers know', drags 
after it every manner of violence up to murder, smuggling, piracy, 
and, worst of all, bribery and corruption which reaches out to every 
man that tries to enforce these particular laws of bis country; and 
the trail of tlloH.' crimes leads right to the door of you who have come 
here and told that you have played your part in it. 

It is your money which causes that, and you who are supposed to 
represent property, respectability, and social po>:ition-wbat are you 
after all but participants in crime, instigator of crime? That's what 
you are; and you et your elves up and you say, "I will choose what 
laws I will obey." Well, if you can choose what law you will obey, any 
other man can choose what laws he will obey ; and if you do that, what 
becomes of your country? .American citizen , ome of. you with credit
able military records back of you, digging at the very vitals or your 
country. There is many a man-there's many a man who sits in that 
pen over there, who i deserving more at the hand of the court and 
the public than you are. 

Take a recess, Mr. Sheriff, and air out tlle room. 

Roused br recent scandal in that city, the Detroit Free 
Press of 1\Iarch 10 contained this e<litorial under the head
ing, " Corruptors of youth ": 

It is painful to learn that boys and girl of tender age are being 
lured into blind pigs in this city and are being systematically de
bauched for the benefit or "the trade." The thought that there are 
men and women in Detroit who are deliberately carrying on this de
testable activity is horrifying. Such people are no~ fit to live i they 
certainly ought not to remain at large if there is any possible way 
of apprehending and punishing them. 

But condemnation and punishment alon e are not enough. In some 
way the evil must be cured, and in order to cure the evil, we must 
find out the cau e of it. That cause i.:1 not at all difficult to detect. 
We may safely assume that for the most part the debauchers of 
children engage in their hideous business because large numbers or 
the ;ery people who are hotly indignant over their mi deeds have en
couraged and maintained them by becoming their customers. 

Men and women who patronize blind pigs and bootlegger are help
ing to fix on the community a condition of corruption and lawles ness 
that naturally and inevitably carries corruption to the young, If 
presumably respectable people did not give widespread support to a 
criminal bushH's carried on by thugs, murderers, and degenerates, 
there would be much less uncleanness, debauchery, and crime of all 
soi·ts in Detroit. If this city desires to protect its children, it must 
strike at the sources of infection. And while the authorities have their 
duties to perform, success or failure in a clean-up will depend upon 
the private citizen. If you do not want the children of Detroit cor
rupted, stop patronizing the corruptors. 

The patriotic citizen shoulcl soon rea lize hi. personal re
sponsibility for law ob ervance and not expect to leave it all 
to the Government. 

Recently in his column Arthur Brlsbane ra.n this which 
ought to warn where patriotism does not inspire : 

Somebody offered a r ward of $200 "for the best epithet, abusive, 
strong, to arouse the drinker of bootleg whish'"Y to his folly." 

Frederick Landis conh·Umtes the following paragraph, which is 
better than any epithet: 

"The smalle t monkey in captivity resides in Los Angeles. 
It weighs only 4 ounces and eats its weight In figs and grapes 
every day. The bi~ges t monkey in captivity is the man who, 
observing the congestion nt the cemetery gate, persists in drinking 
'it ' without making his bootlegger drinlr: it first." 

The substantial termination of smuggling by sea with in
crease of tlle Coa t Guard recently authorize(! by Congress, 
more thorough cooperation of local, State, and Federal forces 
on the borders, and restricted diversion of nonbeverage alcohol, 
will all rapidly tend to eliminate all bootleg liquor other tu~m 
the "block-and-fall" variety. An editorial in the Christian 
Science Monitor recently commented on the announcement that 
Ilum Ilow is to undergo u " moral regeneration," . aying: 

Alarm has come upon the captains and crews or these craft because 
ot the di -·re:pert with which tbf' public bas learned to regard the 
merchandise which they are offering for sale. They aumit that some
thing mu t be done, and at once. "to save the bu ine · from di repute." 
What they propose is to name ome person king or tlictator of the 
traffic, whose duty it hall be to protect " honest " bootle~~ei· • from 
their di honest nnd a'·aricious competitors. 

That there is need of thi · regulation in the bootlegging bnsines is 
asserted by those admittedly eng-nged in it. It is stated upon their 
authority that the pre. ent teudency in the trade is to supply to con
fiding customers, not liquors which !Jave been imported from European 
countrie:> or Canada, but noxiou.. poisons di guised anu tlll.vored in 
imitation of product~ once commonl.v dt>alt in. .A per on de. cribed a. 
the commodore of the rum fleet and leauer of the so-calletl " moi·al 
forces" on Rum Row is quoted a s a ·serting that 94 per cent vf t.lte 
liquor obtainable to-day contains deadly poison. He says it i po siule, 
as he has seen it done, to purchase a quart of whisky on a doctor's 
prescription anu from this, U;_\-" the addition of 11 quarts ot water and 
alcohol, to make 12 quart of artifi cial whi ky. This produces what he 
picturesquely describe a · ·•block-and-fall ., whlsky. And this com
modity, he says, "is not i::.•) much of a jl•ke to people lately. You ee 
some one walk in, buy a drlnk, walk a block, and fall." And then he 
propo ·e:i the reme<ly. "Wbnt we nee<l," he say~, "is ome guy like 
this Bill liays, t hat runs the mones, to take hold of our busincs, and 
kick out these unprincipled camp that makes their own." 

(2) ORG.\XIZATlOXS Oli' BOOZll SY:\!P.!TRIZERS WBO ADVOCATE S ltRJ-~:'.\DEit 
TO THE LAWLESS 

Of these the mo t con8picuous has been the Association 
Against the Prohibition Amendment. Recently that has seemed 
to be sinking into oblivion with its slogan of "beer and wine 
now," " no saloons ever. ' Tl10 ·e contributors who financed it~ 
19~2 congre~ ional campaign and were rejoiced at the claim oE 
victory that were given out by the association until this Con
gress met, are evidently now wondering what they got for their 
mone3·. The 58 who :-:imultaneously introduced recently tl10 
2.75 per cent beer bills constitute the large. t wet aggregation 
on record in this Con;,.•ress. Whisky is unathema, -.rine iH 
abandoned, and 2.75 per cent or nearly near beer, is the 
last hope, and it is aumitt d there are not enough stuneh sup
porters for hi to be able to get any one of tile beer hill~ up 
for passage. The " beer-and-wine-now " slogan has becorue 
"nearly ne.ar beer two :ve<trS from now." 

In February William H. Stayton, the presltlent of tJie aK ·ori
ation, gave his per onal presence ancl leatlersLip to tlte wet 
drive in California "to nullify the Wdght Act in that State 
and to line up the cougres ioual delegation for another attack 
on the Vol . teud Act,'' a· the pre" dispatches carl'ied it. Tlie 
A. A. P. A. creed wa~ there outlined thu by him : 

"Sacrifice everything partisan or nonpartisnu and scratch your vote· 
for wet candidates," advl ·eel Mr. Stayton. " TIJe a sociution ILU t 
weed out the dry Congrf'~smen. Thus fortified and assisted by our 
powerful lobby nt work in wa~hingtvu, we can hope to ~mcceed. Our 
legislative committee ha· already drafted needed wet legislation, and 
our nation-wit.le campaign will as~i t its enactment. In our figl!t fur 
personal lib rty we must not appear before the country as mere law
breakt•rs; we must represent that we allvocate obedience to the prohi
bition law, but we uecd affeet no re pect for it. 

Not '· mere lawbreakers,'' ju~t ctirue s.rmpatwzers de luxe. 
"Represent we adrncate obecUeuce tu rlle prohibition law., 
while ·eekiug repeul of tate anu Federal lnws to make prohi
bition effective. "Affect 110 respect " for a portion of the 
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National Constitution. That condones its violation and encour
ages the active violator, who is scarcely mo.re criminal in his 
purpose, but more comageous. 

A grand jury in Sacramento County adopted this resolution 
to fit the case of Stayton et al. : 

We deplore the un·questionable tendency not only of that class of 
persons known as the underworld to violate the Constitution and laws 
of our country and States but also on th~ pa.rt of many otherwise 
reputable citizens to flout and to bring into public contempt such of 
our laws as they choose to ignore, thereby doing much to create in the 
min<ls of the unthinking, the unpatriotic, and the young a growing con
tempt for all laws of restraint upon what they consider their personal 
liberties. 

We believe that this tendency, it not arrested by the sober second 
thought of responsible and patriotic men and women, is bound to 
result in a condition of practical anarchy that will prove dangerous 
to the subversive of our system of government-local, State, and 
National. 

We believe it is high time that patriotic and public-spirited citizens 
should, for the public good and especially that of the ri ing generation, 
forego so far as is neces lllJ their personal desires for the use of 
intoxicating beverages and join hands with every other citizen who is 
trying to uphold our laws and Constitution. 

Yesterday the gentleman from lfaryland, Mr. HILL, pre
sented to the House a letter from Dr. Nicholas Murray Butler, 
containing an impressive appeal for law supremacy which Doc
tor Butler recently made to newly naturalized citizens: 

Resolve to know and to obey the law. If there be unwise or unjust 
laws, lt i in the power of the American people to change them in 
orderly fashion. You are not yourselves the judge of what is the law; 
no one of us is that. The law is established by our legislatures
local, State, and National-nnd it is declared and interpreted to us by 
the courts. Any attempt, or a hare in any attempt, knowingly to 
violate the law or forcibly to attack or overturn the institutions on 
which our country i based is a crime of the first magnitude. Shut 
your ears to those who would invite you to any such undertaking. 

Doctor Butler is de cribed by foe gentleman from ~Iaryland 
as 11 one of the greatest constitutional authorities and students 
of the Constitution in tbe country," and with a view to the 
perpetuity of tbat reputation it is most regrettable that the 
letter did not close with that appeal. The trouble about a 
lot of the Americanism that is most con.:picuous in America 
is that one thing is preached to the newly naturalized and 
another is practiced by the one who preaches. Unfortunately, 
Doctor Butler in his letter quoted also this from another ad
dress: 

From the standpoint of the citizen our law is a unH. When I urge 
obedience to law I mean obedience to the whole body of ..llnei:ican 
law, constitutional and statutory. I mean the first, the fourth, the 
fifth, the sixth, the tenth, the fourteenth, and the fifteenth amend
ments as well as the eighteenth. If by any chance proYisions of 
existing law are in conflict with each other, then the intelligent and 
up~ight citizen will choo e to obey that provision of the law, funda
mental or statutory,.. which is the more important and more vitally 
associated with the development and protection of what we know as 
Anglo-Saxon liberty. To seleet one provision of law for emphatic 
enforcement at huge cost in derogation of all other provisions of law 
is itself in spirit a lawless act, and thereby offers new incentive to 
that lawlessness which the genuinely moral and intelligent elements 
of our citizenship are strirtng by all possible means to check. 

Doctor Butler would have us understand that tbere is some 

[Applause.] However great a constitutional authority Doctor 
Butler may be, the average citizen may safely follow the Con
stitution as it reads and trust the Supreme Court. 

It was this same Doctor Ilutler who, in January, rn23, de
clared the eighteenth amendment impossible of enforcement 
And it was Carlyle who wrote, in his 11 French Re\"olution ': 

It is not a lucky word, this srune " impo8Sible." Ko good comes 
of those that have it so often in their mouth. 

In the Illinois primaries this week the association, avowing 
"no saloons ever," was allied with the Veterans of Liberty, 
formerly the National Retail Liquor Dealers' Association, 
who can hardly be said to haYe any deep-seated ayersion 
to return of the saloons. Notwithstanding this happy com
bination, no gains for the wets are recorded. The beer and 
wine candidate for the Democratic nomination for governor, 
Lee O'Neil Browne, was distanced. In Nebraska the complete 
beer and wine slate met oYerwhelming defeat. 

Perhaps indicative of the results of "facing the facts" of 
popular disfavor is the action of the association, which bas 
heretofore strenuously demanded "Repeal of the Volstead 
Act," in combining with the Federation of Labor, the Consti
tutional Liberty League of Massachusetts, and the Moderation 
League (Inc.), in forming the 11 Joint Legislative Committee 
for Modification of the Volstead Act" The abandonment of 
"repeal" for "modification" of the Volstead Act is signifi
cant. Now, if, after the mashing defeats of this Congress, 
they will abandon " modification " and declare for " enforce
ment" of the Vol tead Act, they will have arrived at the 
proper hasi for zealous accomplishment by good citizens. 

The u e of the word "joint" in the title of this committee 
is not understood to be intended as a substitute for " saloon." 

It is significant this committee steers its course by this 
entiment from Byron: "The best of prophets of the future 

is tile past." To believe that that which has been must always 
continue and that that which never has been never can be 
would indicate that Byron is as undesirable a guide in the 
.field of political economy as in moral . welfare or domesUe 
relations. 

When that distinguished British citizen. former Ambassador 
Geddes, returned home, he took his first public opportunity 
to say: 

Thm.·e had seldom been a more humiliating position for any British 
aruim sa<lor than to go week after week requesting the relea ·e of 
some disreputable Briti b-or alleged British-schooner or motor boat 
engaged in landing stuff which ev.erybody should have been ashamed 
to land. 

Why can not all eminent and able Americans ~ee with equal 
clearne the di reputable character of the illicit traftic which 
these " anti " organizations condone and so encourage? The 
day following the Gedde speech in London the Evening Star, of 
\Yasl1ington, made clear the responsibility of these booze 
sympathizers: 

If Washington is a lawless city-and every city bas its meed of 
lawlessne s; for the millennium has n-0t arrived-it is in large mea ure 
due to the constant disregard of the law by persons of eminent posi· 
tion and persons of accepted social standing. It is due to their 
desire to . ee the law nullified, not by regular processes but by 
breaking down the methods of enforcement. 

{3} LACK OF TIGILANT SUPPORT OF THE LAW BI .ALL WHO RELIEVE IN 
LAW AKD ORDER 

conflict between the eighteenth amendment and other portions In Iler article, "Will you help keep the law," in the A.pril 
of our Constitution, and under · that conflict he will cloak his number of Good Housekeeping, Mrs. Willebrandt forcibly 
conspicuous hindrance of prohibition effectivene , his contribu- emphasize the eighteenth amendment "can never be enforced 
tion to lawlessness. I can not claim to be a great constitutional by offering up to it i:>aea.ns of praise. It will amount to any
authority, but I know of no such conflict, and I am sure such thing only to the extent Americans really recognize it as our 
great constitutional authorities as Doctor Butler and the gen- national policy. To anyone who lo>es his country that makes 
tleman from l\l~ryland will recognize that if there were any it sufficiently sacred." 
such conflict, the eighteenth amendment being the later ex- Against an organized enemy the friends of good government 
pre sion of the soYereign will would repeal earlier enactments, mu t organize. To defeat at the polls those who would nullify 
in so far as such conflict might exist. Doctor Butler said, when the Con titution and compromise with lawlessness those who 
preaching to the foreign-born citizens, "the law * * * is de- believe ln law and order and wish to see the Constitution up
clared and interpreted to us by the courts." The Supreme I held must be at the polls and put their votes where they will 
Court of the United States has not declared the eighteenth do the most good. " Sacrifice everything partisan and non
amendment unconstitutional, but has fully sustained it against partisan and scratch your votes for wet candidates " is the 
every a sault made upon its integdty. :May we not h-0pe that ·plea of the head of the Association .Against the Prohibition 
the time will come that our ··greatest constitutional authori- Amendment. That is the spirit that must be met and over
ties" will join the humble naturalized citizen in resolving 11 to whelmed at the polls. 
know and obey the law," to seek its change only "in orderly Witb so great a crisis in orderly government, so great a 
fashion"? It was Doctor Butler, preaching, who said: "You need for united and intelligent action on the pa.rt of those 
are not yourselves the judge of what is the law; no one of us who believe in law and order, to-day's national rally of the 
is that." It would be dramatic. if not effective, if some patri- women of America is timely, reassuring, and fraught with 
otic foreign-born American should read that preachment to tremendous possibilities for good for the future of our Nation. 
Doctor Butler and other parlor dilettante constitutionalists. tApplause.]· 
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Ilespon ·ibility rests upon us all-men and women equally
but this grea t nation-wide movement of women in support of 
the eighteenth amendment carrie" richer promise of its ef
fectivene ~· · and fuller justification of fue nineteenth amend
ment. Tllere is a peculiar fitness about it all. While Doctor 
Butler ued nres for support and obedience to all law, but lends 
bis influC'nce of position, ability, and reputation to those who 
a ault a part. the women declare, with truer vision of effective 
good citizeni'hip: 

For enforcement of all law, with special stre s at present on the 
pL·ohilJition law, t he fron t to-day where the battle against lawless
nes hn. to be fought. 

So-under unified command-fought the Allies in 1918 
their way to Yictory. 

WO:\IA N AXO TIIE R C' ~l SELLER IXHEREXT E:'<EMIES 

For O'enerations has continued this war between the woman 
arnl th: rum seller. Long he wa. entrenched in the law; li
cen ~ed by, but above the law; contemptuous of all but selfish 
gain; seeking his profit~ without lleed for the destruction he 
wrought in the home. And the woman suffered. And as ~he 
chiltlren-unclemourished. beaten, uneclncated, robued of cluld
houd-suffere<l, she suffered untold more tllan Dante and Mil-
toll eYer could picture. · 

Slle llud no political power, wa~ bound by age-long conven
tion ·. was rated the " weaker ·ex." She hac.1 no resources in 
her ~tmggle agaiu t the great home despoiler, other than a 
clear vision of iullerent right, unfailing faith that God rules 
aml right ::;omehow mu t triumph, ·and the patience that waits 
on faith. 

Now he is an outlaw, unmentioned in our statutes except in 
term of prohibition, while :-:he is crowned with full political 
equality, be:uing the re ·ponsibility of citizenship in a democracy 
nnd armed with etery weapon for its proper performance. It 
is indeed a merry jest of fate that in this sudden, dramatic 
tra11sformation it is a woman who, as Assistant Attorney Gen
eral of tlle "Cnited States, is in immediate charge of prosecution 
of the outlawed liquor seUers, and directs the Nation's judicial 
ma<·hiner.r for his extinction. 
WO~H.:\ HAD '{;:SEO PRAYER AND PROTEST, l'tlYSICAL PORCE, MORAL SUASION, 

A~D EDl'CATTOX 

lll lier loug contest against the liquor traffic woman has used 
protest, prayer, moral suasion, phy. ical foree, and now in the 
last g1·eat campaign the liquor traffic is on tile run and woman, 
with tlle ballot, is preparing to send it, illicit and dishonorable, 
umyept and unsung, to oblivion, to rest with human sacrifice 
n111l human :-;laYery as the wicked trinity of Things that Wer':'. 

For ev-err be._otted victim of alcohol, engulfed by it in crime, 
poverty, or disease, woman prayed, and against such undoing of 
hope nnd happiness protested. 

There came, too, moments of llesveration when rigllt seemed 
abo,·e law. In its files I found this in the issue of the Lapeer 
County (Mich.) Republican of September 10, 1867: 

Last Friday mornll1g a couple of ladies walked into a saloon in the 
lower part of the village, and taking a s_mall hatchet, broke all the de
C:;t n ters and glasses In the establishment. 

.And 40 years later Carrie Nation took personal charge of law 
enforcement in prohibition Kansas through ·• direct action" 
methods. 

'l'he great revolution that has ov-erturned and outlawed the 
traflic in America dates from the moral suasion crusades of 50 
year. ago. Of that great movement Anna A. Gordon national 
president of the "\Vornan's Christian Temperance Union, has 
said : 

Fortunate a re we of the Kational \Yonran's Christian Temperance 
Union to hiherit the holy crusade spirit kindled on thousands of 
crns;1de altar by these women called o! God. Their daring courage, 
tlll'i t· per ·ist~ nt faith, thf'ir . uperb attack on the strongholds of the 
liquor traffic foreYer will be the wonder feature in the story of our 
great and vic torious reform. The crusade was an anguished protest 
to home-loving, cultured, ballotles women. It began in the winter of 
1< 73, and, accol'ding to one chronicler, " In 50 days it drove the liquor 
traffic, hor. e, foot. and dragoons, out of 250 towns and villages, in
Cl'<'nsed h~· 100 per cent the attemlance at church, and decreased that 
at the criminal court in almost like pl'oportion." More remarkable than 
any motion pil'ture hown to-day in the thousands of theaters of the 
Untte1l Siat<'s I thi drama of the crusade enacted in 27 Common
wealths that memon1ble winter, 50 years ago. Few photographs of 
actual erents marking this human story of pathos and patriotism, 
heartache ancl heroi m, ha'\'e been handed down to us, but the vivid 
recitals of many who were the chlef leaders in this transcendent move
ment have indelibly engraved on our inmost hearts the i:iacred scenes. 
Gentlewomen they wert>, these singing, praying crusaders, but they 
meant business when they camped in hundreds of hotel banooms and 

saloons, pleadlng with rum sellers to sign their petitions and forever 
after cease to break women's heart s, blast chlldren's happiness, despoil 
women's homes, and destrny manhood's hopes. 

At the height of thei1• dauntless adventure a sweet-voiced Quaker 
woman led her band to the chief saloon in an Ohio village. "What 
business have you to come here?" roared the affdgbted dealer. Going 
to the bar she laid down her Bible and said: 

" Thee knows I have 5 sons and 20 grandsons, and thee knows 
that many of them lea rned to drink right in this place, and one 
went forth from here maddened with wine a nd blew his brnins 
out with a pi s tol l.lall; and can't thee let his mother lay her Bible 
on the counter whence her boy took up the glass and read thee 
what God says: 'Woe unto him that puttest the bottle to his 
neighbor's lips ! ' " 

Like a prairie fire the crusade swept acrORs our continent. Frances 
E . Willard, as a young teacher, had an enthralling glimpse of it in 
Pittsburgh, when she knelt in front of a i;aloon with a praying band. 
She described it as a "whirlwind of the Lo1·d." Her story of the pra.y· 
ing groups and their extraordinary inlluence is a crusade classic. 
Another prohibition hero, Henry W. Blair, termed this Christian up
rising "a great moral commotion, in which woman escnped and lea1·ned 
her power, never again to be caged." Mrs. Annie Wittenmyer, first 
president of the Natfonal Woman·s Christian Temperance Union, char
acterized it g_s a "flash of heavenly light, a mighty spiritual swirl, a 
staggering blow that sent the rum powr.r reeling toward its fall." 
Hundreds of dram , bops were closed, countless barrels of alcoholic 
drink gurgled into the gutters as church I.Jells pealed forth the people's 
joy. The Pre byterian Church in Hillsboro, Ohio, on the site of the 
historic church from which 'i\Ir~ . Eliza J. Thompson, daughter of 
Governor Trimble, of Ohio, Jed the crusaders, December 23, 1873, in 
their successful effort to close the saloons and barrooms of the town, 
has a memorial room in which are preserved many invaluable souvenirs 
of the crusade, including the Dible from which ::\Irs. Thompson read 
the crusade psalm ( 14Gth), our Mag-na Ch:i.rtn, in which it is prophesied 
that " the way of the wicked shall be turned upside down." 

From this dramatic outburst of woman's feeling was born the 
Woman's Christian Tempel'ance Union. Every Member of this 
House knows of the consecrated faith, the unselfish devotion, 
that has characterized thnt great organization. [Applause.] 
Their prayers, their patient persistence, their program of euuca
t ion hnve been constantly directed toward the outlawing of 
alcohol as a beT"era"e, whate,·er the per cent, and now towar<.l 
elimination of the outlaw. In their broad pbilosophy, "Absti
nence from alcoholic drinks is not a form of self-denial. It is 
a door to the highest form of personal liberty-self-control." 

Too much credit can not he given their campaign of educa
tion, particularly through scientific in truction in the public 
schools as to the effects of alcohol on the human system. Their 
early pledge was " to educate the young, to form a better public 
sentiment." That they dill, and the prohibition views of many 
Members on this floor, of the •oters generally to-day, may he 
traced to that early training, first required by law in Vermont 
in 1882 and later by every State in the Union and by the Congre s 
a wen. 

The publication of the United States Department of Educa
tion , School Life, said ecutorially, Fehmury 16, 1D19: 

It is quite possible that those who appear to ba,·e been mystified by 
the ratification of the eighteenth amendment may get some light from 
the story of com11ul ory teaching against alcoholics in the public 
schools. 

For years they sung their crusade hymn: 
Give to the winds thy fears; 

Hope, and be undismayed ; 
God hear thy sighs and counts thy tears; 

God <Shall lift up thy head. 

Thro' waves and clouds and storms, 
He gently clears the way; 

Wait thou His tlme; the darkest night 
Shall end in brightE'st day. 

Far, far above thy tho't 
Hi coun el shall appear, 

When fully He the wol'k bath wrought 
That caused thy needless fear. 

Now, in God's time the prohibition of alcoholic liquors is writ
ten in the Constitution, and in the campaign for its effective 
enforcement these women are the seasoned regulars, ready fot• 
battle. Their drive now is for a million members to till up their 
ranks "To work with us for the observance, enforcement, anu 
retention of the Vol tead code and the eighteenth amendment." 

NOW WOMAN HAS THAT MOST EFFECTIV E WEA.POX-THE BALLOT 

Now is the great crisis in the prohibition movement in thii:i 
country. The traffic is outlawed, but persists in illicit guise. 
Organized effort for nullification persists; officers wllose <luty 
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it is to enforce say tbe law can not be enforced; compromise 
with lawlessness i urged. There is evidence on every hand 
that these movement grow weaker, but they persist. Tbe call 
i for not only the regulars but tlle ipillions of emergency 
troops as well. Napoleon is said to have declared, "Providence 
is always on the sitle of the last reserve." 

In New Jersey the wets i)romt ed to make New Jersey "wet 
as the Atlantic," but in the party com·entions last fall the drys 
controlled the convention of one party, while the other voted 
59 to 19 a o-ainst repeal of the State enforcement act. And 
modification° of the Volstead Act was repudiated in the house 
in February by a vote of 3~ to 2j. 
· In New York the Republican Party is fully committed to re
enactment of the State enforcement act, and only Tammany 
nnd the foreign influence of Kew York City stands in the w~y. 

In Philadelphia, Chicago, and Detroit vigorou and effect1~e 
effort iJ being made for law enforcement and appwrnl of public 
sentiment is in evidence. . 

This is certainly an uu~11icion~ moment for unification of the 
efforts of the newly enfnmchised women of the country •. and 
the personnel, spirit, aml program of the Woman's National 
Committee for Law Enforcement give brilliant promise of tre
mendous impetus for the supremacy of law. The primary and 
regular elections of 1924, if the adherents of law an~l order 
work and vote, will put a quietus on talk of teer and wme sur
render and official twaddle tllat the law can not be enforced, 
and will make it more re~ped:nble to be a law-enforcin!r officer 
than to be a bootlegger. [Applau ~e.] Public opinion, properly 
expres ·ed through the ballot lJox, controls in a democracy. 
TE~ i\IILLIO::-i WO:IIEN CAN Rl~STORE TRJ~ REIOX OF LAW-IF TilEY YO'r.El 

Under the leadership of J.\[rs. Henry W. Peabocly, brilliant 
and forceful, with a long life of g1_1od work · and notable accom
plishments, 20 national organization · have al~ied themselves 
in the great movement, with a total ruembersh1p of 10,000,000 
women, including General Fetlemtion of Women's Clubs, Young 
Women's Christian As ·ociation. Congre~s of Mother and Par
ent-Teacher As ociation, American Legion Auxiliary, . Lend-.a
Hand Society, FedE?ration of Woman's Iloard of Fore1~n .Mis
sions of North America. Council of Women for Home l\fo;sions, 
International Order of ·King'" Dxnghters, National Council of 
Women, Women's Christian Temperance Union, and other·; 
and the impressive thing about it is that this movement does 
not seem to be just of ibe "resoluting" yariety. They urge 
a definite "after the meeting program" of publicity, influence, 
and 'toting that carries promj~e of real results .. 

Of this movement you may read in the Union Signal: 
That the politicians are just handing the women an "all day 

sucker " is the assertion of a feminine writer in an attempt to prove 
that the political power of women really does not amount to anything. 
The statement is picturesque lm t only partially h ·ue. There i;;; the 
be. t of evidence that in some quarters the women are being given what 
the~· ask for, and that what the women voters desire is a matter of 
real concern. Political 1eaflerR are peering into the future with not a 
little anxiety to learn whether " the band that rocks the cradl~ " is 
liable to "rock the political boat" in thi year's whirlpool. 

If t.hC're i. a oegree of truth in the allegation that the men politJclans 
are not taking very 8erionsly the feminine ell:'ment in the electorate, it 
is liecanse the women themi<elv<.> are not taking seriously their fran
cbi,.c obligations and pdyileg-e . l'n ing re olutions is an ea y way of 
di ·posing of one's chic r spon iLilities, and women's as Wl'll as men' 
organization sometimes satiRfy their con ciences by doing thl ' and 
nothing more. In three terse entences Mrs. Elizabeth Ti1ton, of the 
Women's National Committee for Law Enforcement, analyzes the l·itua· 
tion : "Women do not count in politics as they ·houh1. The reason is 
that they do not take the step that come after their meetings. Meet
ings are of little use unless you take the practical steps to get the 
eutiment made thereat actiYe nnd vocal." Some of these steps are: 

Regi:-:tration, voting at tho primaries, presidential and regula:, and, 
of <'ourse, at the elections, and getting your friends to vote. 'l'ha t is 
the kind of activity on the part of the women that impre scs the 
poUUcians. 

The American Creed, by William Tyler Page, closes: 
I therefore believe it i my l1 ~1ty to my country to love it, to support 

its Constitution, to obey it~ laws, ·to respect its flag, and to defend it 
against all enemies. 

A little while ago the Sah·ation Army made this appeal: 

Above politics, above considerations of creed or race, above w tecl 
interest , above selti 11· pleasnre let t he yoice of the people be heard in 
an overwhelming "~o !" whene'"'e r the question is asked, " 'hall 
America go ba ck?" 

That appeal the women of America will answer. The pro
gram of this national committee, mobilizing the millions of 
r~serves to combat lawl~sne ·" is thus set f~rth by them: 

The war for law enforcfment, the committee realizes, must be won 
at the polls, for law enforcement officials are either elected or apnointed 
by elected officials. The committee bas, therefore, prepared a tool for 
preducing in 1924 an avalanche law ancl order vote that shall ~ecure 
dry officials from President down to the last alderman. 

Politician may well take note, they are taking note, that the 
women of the Nation are rousing to the need of the times.. 
Full power to them. Matthew Arnold once said, " If ever the 
world sees a time when women shall come together, purely 
and simply for the benefit and good of mankind, it will be a 
power such as the world has never known." Never before in 
our history has that great power been so fully organized, so 
entirelr consecrated in any one undertaking, for any one great 
cau e, as in this crusade of the women for law enforcement. 
The law will be enforced, lawlessness repudiated, the illicit 
liquor traffic eliminated, the general welfare promoted, democ
racy vindicated, America saved. 

[~pplause.J 

APPENDIX 

Ten million women, through their representatires wllo met in 
Wasllington at a great law-enforcement convention on April 
10, met the cliarge of the Light Beer Brigade. Lord Bryce 
said he feared women in politics because they would be so 
straight-from-the.shoulder and logical.. That is why, when the 
women met to consider the great issue of law enforcement, they 
arrived at once at the conclu ·ion that the first condition for law 
enforc:ernent is an enforceable la''· They, therefore, not only 
went on record in favor of law enforcement, but against modifi· 
cation of the national prohibition act. 

With true woman's logic, they were not satisfied simply to 
prote t again t the readmitting of wine and beer, but sent to 
tbe conventions of both poutical parti0s word that they wished 
no change in the present definition of· intoxicating Jiquor, one
half of 1 per cent alcoholic content, that being the enforceable 
definition upheld by the Supreme Court. Thus did they make 
the countercharge again t the Light Beer Brigade and define 
them elves as "One-half of one percenters .. " This slogan cap
tured the con,ention and ill being carl'ied back to the constitu
ency of 10,000,000 member it repre ented. 

The platform adopted by the Women's National Committee 
for Law Enforcement contained the following significant recom
mendl:I tions : 

This conYention shall formally petition the national conventions of 
all political parties to include in their party platforms a strong plank 
for law enforcement and specifically for law enforcement in connection 
with the eighteenth amendment and its accompanying enforcement 
legislation; and whereas the Supreme Court has declared that the 
limitation of beverage alcoholic content, fixed by Congress at one·balf 
of 1 per cent, is justified in the interests of enforcement, we urge that 
the party platforms declare against any change. 

The convention recommends tbe adoption by Congress of the fol
lowing- measures : 

1. Tbe transfer of the enforcement personnel into the classified 
civil senice, after examination of pre~ent employees to eliminate the 
unfit. 

2. For change in Federal and 'tate legi lation providing stricter 
penaltie8 for lawbreakers. 

The convention urged the following measures fol· the strengthening of 
the Federal prohibition service: 

1. \\'e llea.rtily commeno the recent action of the Pre i<lent, Congre , 
and the Treasury Department in appropriations made and steps so far 
taken to build up the Coast Guard for the purpose of preventing 
smuggling of liquor; that we respectfully urge that the force of cus· 
toms officers should be proportionately increased along the Canadian and 
Mexican borders so as to tighten the cordon against smuggling from the 
North and South as well as along our coast line. 

2. We respectfully urge the coorclination of evidence-gathering 
agencies of the Federal Government and the focusing of them upon 
uncovering large and· influential distributors of illicit liquor. 

3. That it is the sense of this convention that by far the greatest 
proportion of the liquor in illlcit circulation is relea ed by the misuse 
of permits issued by the Federal Government; wherefor we respectfully 
recommend to the President and to the Secretary of the Treasury that 
the most drastic steps possible under existing laws be taken to (a) 
lessen the number of permittees allowed to manufacture or dispense 
liquor; (b) reduce the volume of spirituous liquors permitted to be 
withdrawn under permit; and (c) that steps be taken to estimate more 
accurately the amount of alcohol actually needed for industrial purposes, 
with a view to greater regulation of the manufacturing plan of so
called industrial raw alcohol. 

The program of work includes the formation of State com
mittees of 100 and subcommittees in eve~y county and important 
city to create and mobilize public sentiment; to act as bureaus 
of information, especially on the stand of candidates, duties of 
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enforcement officials, ·and possible action by citizens ; to hold 
meetings; to report law violations; to attend court trials; to 
secure enforcement planks in State political platforms; to secure 
publicity; to circularize candidates; to urge women to · register 
and vote; and to €Droll pledges of ·allegiance to the law. 

:Mrs. Henry W. Peabody of Boston, Mass., chairman of the 
National Women's Committee for Law Enforcement, at the close 
of the 2-day convention, said: 

We shall move immediate-ly to add to the headquarters already 
established In ,Boston and ... ·ew York, district offices in. the southeast, 
the middle West, and the Pacific coast These headquarters will be 
used as supply stations to flood the country with law-enforcement litera
tu:re and as centers for speakers' bureaus. We s'ball also organize the 
f}ther 1 ·states in addition to the 30 which already have state com
mit!tees of 100 supplemE>Dted bY metropolitan area committees of 100, 
and w-e hope to effect as clo e a11 organization as • -ew Hampshire, which 
now has a group in each county. We will rurve marches of allcgim1c~ 
take pledges of law observance, campaign for la.w-enforcement speeches 
ihroughout the country on Memorial Day, and unite our forces to secure 
dry planks in the political-party platforms and dry candidates in the 
election. 

MESSAGE FROM THE SES.cl.TE 

A message from the Senate, by Mr. Welch, one of its clerks, 
announce(} that tlie Senate llad concurred in the amendment of 
tile House of Representatives to the bill ( S. 2597) to authorize 
the construction of a bridge across the Fox River .in St. Oharles 
Township, Kane County, Ill. 

The message a1~0 announced that the Senate bad disagreed to 
the amendment of the House of Rep.res n.tatives to the bill 
( . 1631) to authorize the deferring of ·payments of -reclamation 
charges, bad asked a conference with the House on the disag1•ee
ino- votes of the two Houses ther.eon, and had appointed Mr. 
McNilY, Mr. Ja -Es of Wa Wngton, .Mr. PHIPPS, 1\11:. ~"".J>RIOK, 
and Mr. PITTMAN as the conferees on the part of the .Senat.-e. 

The message also announced thn:t the .senate had agreed to 
the an:iendments ()f the Hon e of RepreL en.tati\es to bills of the 
following titles: 

S. 2686. An act to authorize the Federal Power Commission to 
amend permit No. 1, project No. 1, i sued ito the Dixie rower 
C'o.: and 

. 661. An act for ithe relief of Fred Hurst. 
E~ROLLED BILL SIGNED 

~1r. R-OSENBDOC>l\I, from the Committee on Enrolled Bills, 
i·eported that they had examined and found truly enrolled bill 
of rthe following title, when the Speaker signed the same: 

H. R. 6815. An act to authorize a temporary increase of the 
Const Guard for law enforcement. 

ur._esolvea, ['J:rnf Sol B1oom was elected a Representative io the 
Sixty-eighth Congress from the nineteenth congressional lllstrict o1 
the State of New York." 

?\.Jr. ELLIOTT. l\ilr. Speaker, I ask unanimous con ~ent that 
debate on this election contest be limited to four iloms, two 
hours to be controlled by the gentleman from Texas (]lr. 
WILLIAMS] and two hours by myself; that M.r. WILLIAMS be 
allowed to yielu part of his time to the contestee, anc1 that 
1 be allowed io yield part of my time to the conte tant, and 
at the end of that time the previous question be considered 
as ordered. 

The SPEAKER. Tlie gentleman from Indiana asks unani
mous consent that debate on these resolutions be limited to 
four hours, one-half to be controlled by himself and one-balf 
by the gentleman from Texas, and that tbe gentleman from 
New York, the contestant, be allowed to speak on the floor 
and have time yielded to him by the gentleman froi:n Indiana. 
Is there objection? [.After a pause.] The Chair bears none. 

The gentleman from Indiana also asks unanimous consent 
that the pTenous question be considered as ordered at the 
end of four hours of debate. 

Mr. G.AilRETT of Tennes ee. On the substitute and the 
resolution. 

Tbe SPEAKER. On the substitute aml the re olution. Is 
there objection? [.After a pause.] The Chair hears none. 

Mr. ELLIOTT. i\lr. Speaker, I yleld 20 minutes to my ·elf 
and ask unanimous con ent to extend my remarks. 

The SPEAKER. Without objection, it is so ordered. 
There wa no objedian. 
Mr. ELLIOTT. Mr. Speaker and .gentlemen of tlle Hou..,e ()f 

Representatives, this election conte"t aro e in the nineteenth 
congressional district of the State of New Yo1·k. At tbe general 
election held in th.is congre sional district in November, 1922, 
Samuel Marx was the Democratic candidate for Oongress .and 
Walter 1\1. Chandler, the contestant in this case, the Republican 
candidate. Samuel l\larx was elected. A short time thereafter 
:Mr. Marx died and the Governor of the State of New York 
called a special election in this district to be beld on the 30th 
day of January, 1923, to fill the vacancy in Sixty-eighth Con
gress from said district caused by the death of said Samuel 
lla.rx. 

At this special election the contestant, Walter 1\L Chandler, 
was the Republican candidate, Sol Bloom was tl1e Democratic 
candidate, and Philip Zausner the Socialist oandidate. In this 
election Bloom receh·ed 17.900 votes and Chandler received 
17,728 votes, ginng Bloom :in apparent majority of 191. The 
Socialist candidate received a small number of votes and he is 
not taking any part in this contest. 

The certificate of election was is ued by the ·ecretary of 
SENATE BILL REFERRED state <Jf Xew York to Sol Bloom upon the report of 'the board 

L"nder clause 2, Rule :X:XIV, Senate bill of the following title of canvas ·ers and be is now the sitting Member and conte tee 
wa taken from the S1Jeaker's table .and refer1·ed to its appro- in this ca e. 
in·iate committee as indicated below: On the 8d of March, 1923, Mr. Chandler served notice of 

. 624 . .An act to amend the practice and procedure in Fed- conte t upon Ur. Bloom and later he erved an additional notice 
eral courts, and for other pm1.Joses; to the Committee on the of contest. In the e two notices of contest the grounds ~et 
Judiciary. forth were that an examination a:nd i·ecount of tl1e offieial 

·col\"TESTED-ELECTION C.A.SE---cHA ... mLER v. BLOOM ballots cast at said s11ecial election would soow that the con
testant herein and not the contestee had received the greater 

Yr. ELLIOTT. Mr. Speaker, I call up the contested-election number of legal \ote cast at ~aid election. That in many of 
case of 'Walter M. Chandler t'. Sol Bloom, from the.nineteenth the rnrious election districts of the nineteenth congressional 
congressional district, New York, and in that behalf I offer this district of New York illegal voting nad taken place, and that 
re olution and mo-ve its adoption. those who voted illegally had Yoted for th.e contestee. That if 

The SPEAKER. The gentleman from Indiana calls up a said illegal votes were subtracted fro-m votes counted for the 
contested-election case and offers a resolution, which the Clerk contestee the contestant would be found to have received the 
"ill report. greater nuniber of· legal votes cast at said e1ection. That in 

The Clerk read as .foilows: many of the election districts of said c<JDgressional ilistrict 
House .Re. olutiou .254 irregularities, fraud, and crime 'vere committed on a 'large 

Re oked, That Sol £loom w.as not elected a Member of ihe House sca'le in flagrant violation of the election laws of New York 
ot Bep:rcsentatlves fi'om the nineteenth congres lonal district of the State, and that said 'irregularities, fraud, ancl crimes we1·e 

tate of New York in this -Oongress and is not entitled to retain his COllllilitted by the friends of the contestee and in his intere"t. 
8 at herein. That in such district where was conducted the election a can-

Rcsolvcd" That Wnlter M. Chandler was duly e1eeted a Membe-r of va. of the return votes was marke<l by such pure di regard of 
the House of RcpresentatiTes from the ninetee-nth congressional dis- law that there W-!lS iu fact no 1ega1 election. If •the polls were 
trict of the State of New York in thl Congres~ and is entitled to a purged or rejected, the conte tant would be fomH.l to .ha\e 
seat herein. received the greatest .number of legal votes cast at that -special 

1election. 
'Mr. WILLIA.1\1S of Texas. hll:.. Speaker, I wish to offe1· the The conte~ tee filed his answer in denial of the contestant's 

following substitute. 1allegations. Your committee lras given careful and painstaking 
Tlie SPEAKER. The gentleman from Texas offers a ~ub- attentie>n to tltis ca e. The rec0rd in this ·case included heaT-

stitute, which the Clerk will report. in.g" and briefs ·and evidence filed covering almost 2,000 pages 
The Clerk read as follows: !Of clo ely printecl matter. The committee allowed nine days 
Substitute by Mr. WILLIA.Ms ()f Texas: to the hearing in this case and listened to the arguments of 
"Resolved, That Walter M. Chanfiler was not elected a Repre~enta- able counsel on both sides. . 

tlve to the Sixty-eighth Congress .from the nineteenl..h con_g.re sional ' The fu·st proposltion :that I want to take up is that illegal 
district of the State of New York; and yotes were cast .at tile election. Under section 150 of the elec-
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tion htw~ of ::\"ew Ynrk no one was allowed to vote who was morning 450 official unvoterl ballots, numbered from 1 to 450. 
not a citizen rmd who had not been registered unuer the regis- The record discloses that there is not any doubt about that. 
trntiun lnws of the ._ tate. If he removes from an eloction dis- The election went on, and a police officer named Coyne said 
triet in N"ew York, unless lrn is registered in another election that he came into that election booth about 12 o'clock or a 
<li ~tric t before the da ~' of election at which he offers his vote, quarter to 1 o'clock that day and walked back into the back 
he 1of.:e M right to Yote, or unle ·s be appears before the board room of the polling place and there found under a barber's 
of elerti()n of New York City, if he is a resident, and applies apron on a barber's chair that he had been sitting on that 
for a tran~for and . pecial registration to permit him to vote. moming, 17 Uil'roted official ballots. He said that he luokecl 

I<'i ftePn voters who voted at the . pecial election had removed at them and found that three of them were marked for Sol 
from thP <li~ trict in which they registered and in which they Hloom. He took tl1em in and showed them to tbe election 
vote<l at the preceding general election, and these rnters, the officers and said, "What are these doing back here?" The 
record shows, had not i::ecured a tran fer or i::petial registration election officer seemed to be somewhat surprised, and replied 
from the bnMd of elections of New York that would permit that he did not know what was the reason. and about that time 
them to vote legally at the ~pecial election beld January 30, two men came in who claimed to be plain-clothes men and 
19:.!S. wanted to know what was going on there. The officer told 

The committee, under thc> direction of thi. Ilouse. had all of them that he had found these ballot · !Jack there under a bar
the di.~puted ballots hrought before it. nnd nfter looking them bei .. s apron on that chair, an<.l they said " Give tho e bsiJlots 
over tlle committee came to the ronclusion that 83 of said re- to n" and "We will take care of them; we will take them up 
jecte<l ballot. · :hould be counted; that 55 of them should be to the prednct station." They went out with them. In a few 
counted for m oom and that 28 i::hould be eom1tecl for Chandler. minute. another alleged 11lain-clothes man came in and said to 
Wl1C'n this was done it re ulted in the contestee receiving 17,802 the office!'. " What is this trouhle all a!Jout here?" The officer 
apparC'ntly good bnllot~ nncl the ronte~tant 17.676 ballotK leav- told him. :rn<.l he aiu, "Now, don't say a damned word about 
jng an apparent rnajori t~· fol' Bloom of 1~6. Wheu we added tlli~ to :rnyhot1y; we will take care of this." As far as this 
thr fi;:J to Bloom's vote arnl 28 to Chandler's vote it giveR Bloom reeord 8how:.; nobody knows what became of those 17 bHllots 
153 rnajMity. Then " 'e had 15 of the~e Yoters who had voted or t ho8e plain-clothes men or who they were. They never 
illegally. They had \Ole<l in tbi: precinct after theJT had re- sliowetl up at any precinct station so far as the evidence dis
moYed without haring had a :-:pecial regh;;tration. The ertdence <"los~. and nobody knows what became of the ballot '. 
hmved that 11 of these voters w•terl for Bloom and that 8 Upon nn inwstigation of the pile of ballots, however, they 

of them voted for ('handler and 1 of them the te~timony shows found that instead of 17 missing ballots there were 53 missing. 
tlrnt 11e said he vote<l for both of the candhlateK LLaughter.] These ballot" could not haYe been taken out of that pile of 
We thrf'w that vote out. We <leducted from Bloom the ::11 voteR llllYoted ballot · for any other purpose than substitution. The 
that were cast ille"'ally for him and from Chandler tbf' 3 votcR 

1 
e\iaen<'e ~howR that owing to the inefficiency and incompetency 

tha t were cast illegally for him, and tl1e re!'rnlt wa a majority of the Hepnblican official there at tbis election these Demo
for Bloom of 145. I <·ratic inspec:tors bad the power to do anything they wanted 

If thnt had been all that \Yll.R involwrl in tl1i. ease. it -..vould j to dn. 
haw been ea. r for us to <letenui11P the matter. hecause Bloom .:Hr. H UD8PETH. Mr. Speaker, will the gentleman yield? 
woul<l haYe beeu elerterl arn1 entitled h) retain hi f'eat. The Ur. ELLIOTT. I can not yield here. The evidence shows 
next proposition, howrver, tbat was called to th<' nttention of thRt the Hepublican captain left that poJling plRce at 10 o'clock 
the c·ommittee was tho fact tl1at YariouN fraud.~ :ind inegulnri- in the morning to go to his nftice down town and stayed there 
tie;; \\ere alleged to rxist in the twenty-third (lleetion district until 4 o'clock in the afternoon. 
of tile ele\enth a~sembly district nnd in tlw twenty-fifth, tho 'l'he SPEAKER The gentlPman has consumed 20 minutes. 
twent)·-ninth, the thirtieth. an<'! the tbirty-tii·:-:t election 1listricts , Cr. ELLIOTT. I shall take 10 minutes more. 
of til e seventeenth as embly district. Your committee found that ~fr. HrD. 'PETH. l\'fr. R11eaker, will the gentleman yield? 
in the twenty-fifth ancl twenty-ninth cliF<trict: ._ ume 1tTegula1·i- ~Ir. ELLIOrl".r. I have not the time. The evidence further 
ties lrn11 occurred, hut tl1ey <lid not <lrem them to he of ~ufficient 1 ~hows that thP woman Republican cRptain was in the hospital 
importance to wnrrnnt the rejeetion of the elretion reh1rns j n ll that day. The evidence also sho,vs that two Republican in
t herein. n P«l . o tl1e ('nrumittee refusPd. F<O far as those two I 8pector · were away from that 110lling place for 30 minutes and 
pn·dnct, wf're conrrrnecl, to take nny furth~r notice of them. that clurinl! that time there waR not a Republican official around 

I next tnke up the consideration of the twenty-third election thnt hox:. There are some other thjngs I desire to direct atten
clistrict of the eleYenth a. ·embly di triet. I call attention tiou to. Tl1ese hallot were taken out of there for the purpose 
first to the reasons which we have nssigned for rejecting the of. substitution. If those 36 ballots were substituted for 
vott> in that precinct. 'rhe ~tatP of l rcw Yorl~ has adopted a Chandler ballots, which could ha\e been easily done, then Mr. 
verr good election lnw for the guidance of e1ectinn officials in Chandler lost 36 Yote ' in that district and l\Ir. Bloom gained 
the conduct of elections, . bnt in the election that was held in 36, which would make n nifference of 72. The record further 
these three precinct8. the. twenty-third, the thirtieth. and the 8how. that a oon a the~~ found out about these ballots heing 
thirty-first, the election officials e-ritlently <lid not rare whether out of the pile of unl'oted ballots, Le"y, the Democratic in
the electiou · they held there werr either le~ml or honest. rrhe ~pector, immediately left there, giving various and unRatis
elertion law of New York provide~ fol' a bipmti. an boarc1 of facton· reasons for o doing, and be never showed up any more 
election iJ1Rpector;-. Under the rule. the Repuhlicnn ·Party hns during that day, and they put in another inspector, a woman 
the right to appoint two election inspe<:tor1' anti the Democ.:ratic namec1 Born, who was never sworn. 
Party two. Under the law they have in ~ew· York. once a ye<11· 1 I cnll attention now to the evidence of their voting repeaters 
the board of electiou · in that city appoints elt>l't ion in~pedor8 in this place. 
to serve during the coming year. The~P men are >l\\"Ol'll iu and T11ere is a family known by the name of Feldman. Frank 
that is sufficient for tllern to aet in all elt><"t inn. that occm· 1 Feldman we1 . the father. He had mo\ecl out of the precinct 
dming that year. Tl1ere h; another pro-vh.iion, howt>\·er, that nncl came hack. He had three sonK He said the Democratic 
meu may be swom in at the polli-: to till in :IH substitute raptnin said to- him "What clo you want'?" and he said "I 
ins11ectors; but if a man act . ., as a snb titute iufivec:tor, then his want to Yote, as I ha\e a right to vote here." The Democratic 
authority end; with that <.lfl)'. The Repul11ienn eledion ea11tain told him bis name had already been voted on and that 
inspectors at tl1i~ time were T\ .. alter G. Web~ter anrt .Jo~epll lie could not rote there, and lie did not vote. His three boys 
Groho1. Walter G. Weuster wa · a re~<lent of the city of were told tbat their names 'vere voted on, and that would 
New York and had been l'egulal'ly appoim~l iH; nn election mllke at lea ~ t four repeaters who v-oted there. Another thing, 
inspector and -worn to act. nloug in the afternoon or eYening somebody came in there 

Jo..;eph Grohol, we fincl. was not n rei'idt•nt of the cit~· of with . "·hi~ky and got the Democratic captain and tbe Demo
New York, hut was a re ·ident of Ansonia 'onn .. an<l consequently era tic inspector Elbern clrnnk. The \\itne ses say that they 
not entitled to act as iuspectol' of E>lection. Lf'\'Y <1nd JW~ern, \Ye1·e sotlclen drunk and in~pector E1bern was talking big, and 
the two Democratic in~perton:. ~li owetl 11p on tlrnt day. They said that he wanted to whip somebody and could lick anybody 
had been substitute <>lec·tion inspedor;-; at the general elei·tion in the place. They said that was the way they were carrying 
in November, 1922. They were s"·orn in at that time. They on <luri11g the count in the polling plac.:e, and it very much 
came over there that morning anfl took pn5:se~sion of the elec- resembled a barroom riot. I pass on hurriedly to the thirtieth 
tion board without :rny appointment and were. nevel' sworn, election district of the eYenteenth assembly district. In 
and that is the kind of an election honnl that ha<'! charge of thi place there were 30 ballots stolen out of tbe pile of 
that election that 1lay. There wa~ only one leg-111 election officer unvoted ballots. The e men of this election board came in 
there. '.rhe others ·wf>1·e neither de facto uor de jnre officers. there, the~e Democrats, antl took po..;session of the place, and 
That mjght not have heen ~o .. eriom' if the election had been ran it with a high haucl during that day. There i evidence 
honest. There were deliYered to that election board on that in the record to show that an Italian named Vucci, who owned 
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a barber shop in which the election was held, said that this 
inspector of elections that day took a ballot, looked at it, and 
if it satisfied him he put it in the box, arid if not he put it 
in his pocket. These ballots were taken out of the bottom 
half of the pile the same as they were in this twenty-third 
precinct. I want to pass on to the thirty-first election district, 
seventeenth assembly district. And there we find this kind of 
a circumstance. One of the election inspectors was George 
Rothschild, who was under indictment at the time he acted 
as election inspector for election frauds he had committed 
in another district in New York during the election of 1920. 
He took charge of this election, and he carried on in such a 
way that no member of the board had any opportunity at all 
to look at these ballots. And at night when they were counted 
he sat on the ballots and would not let any of the Republican 
inspectors see them. Here we found 10 ballots; every one had 
been marked for Chandler and were neatly rubbed out and 
marked again for :riirr. Bloom. There are 10 in that precinct, 
and you can look at them for yourselves, gentlemen. It shows 
that the man who put the original mark on there did not put 
a mark for Bloom up above. Another thing I want to call 
attention to in this precinct is this: That neither of the 
Republican election officials signed these election returns. This 
election in this precinct, gentlemen, is standing on the returns 
signed by the two Democratic inspectors. 

Mr. RAGON. Are there two sheets on that or one? 
Mr. ELLIOTT. It is all here; you can see it. Consequently, 

there were rank frauds committed at this place, rank frauds 
in both of the other precincts. For that reason the members 
of the committee thought that this election should be set aside. 
If you give Chandler the benefit of the votes that he was en
titled to by reason of this substitution of the 36 in the twenty
third precinct and by reason of the substitution of 34 in the 
thirtieth election district and 10 votes which he is entitled to 
from the thirty-first election district, it will wipe out Mr. 
Bloom's plurality and give Mr. Chandler a plurality of 5. 
This nineteenth congressional district of New York is one of 
the smallest districts in point of area in the United States. 
It is one of the l'ichest districts in the country. It is located 
in the greatest city of the greatest Nation in the world. It 
contains a great institution of learning, the Columbia Univer
sity, one of the greatest in the country, an institution that has 
been sending out light, morality, intelligence, and virtues all 
around the civilized world for many years. You would think 
that in a place like that, in a district like that, such things 
as this would not occur, and yet under the shadow of this 
great institution of learning this contemptible thievery was 
allowed to take place in manner that would not have been 
allowed in the humblest district in the country. I maintain, 
gentlemen, that Walter .M. Chandler was elected Congressman 
from the nineteenth congressional district of the State of 
New York if you give him credit for the votes which were 
stolen from him. If you do not do that, under the rules of 
the former decisions of this Congress you have got to go back 
to this proposition, and that is that no man, woman, or child 
can take the records of this case and tell how many votes were 
cast for anybody in those dist1icts, and consequently you will 
have to reject the returns therein. If you do that, then on a 
1·e-formation of this case you will find that Chandler has been 
elected by 224 votes. [Applause.] 

Mr. WILLIAMS of Texas. Mr. Speaker, I yield 45 minutes 
to the gentleman from Wisconsin [Mr. NELSON]. [Applause.] 

Mr. NELSON of Wisconsin. Mr. Speaker, as chairman of an 
elections committee, Independent Progressive Republican, and 
as a Member of this House, mindful of my solemn obligation, I 
have come to the conclusion, after painstaking. study of the 
record in this case in the light of the best precedents, that 
Walter M. Chandler, friend, fellow Republican, and former 
associate on the Judiciary Committee, was not elected a Mem
ber of this House [applause], an:d is not therefore entitled 
to a seat in this body, but that Sol Bloom was elected and is 
entitled to his seat. I am for justice to every Member, no 
matter what may be his personal relation to me, his politics, 
his rac~, or his religion. · 

Before I discuss in some detail the unfortunate precedents 
followed in this case and the extravagant nature of the allega
tions made in the contestant3s brief from the record, I first 
desire to submit a few remarks on the case. 

This contest is of u:nusu.q,l interest to the House and perhaps 
to ,tbe country. To Democrats it presents, in anticipation, a 
grievous cause for complaint. · To many Republicans, I am 
sure, it presents a very serious and perplexing problem. If I 
read the mind of the distt:Jguished leader of the majority 
rightly-and I think I know something of his character-he 
does not relish the predicament tlle report of the Elections Com-

mittee bas put before him. I feel certain that he would far pre
fer to meet the Democratic leaders, GARNER of Texas, GAiutETT 
of Tenne~see, or any other Democratic foeman worthy of the 
honor, upon the arena of debate over some legislative proposi
tion of moment than to have any part in a petty raid upon the 
rights of the opposition in this Honse. Majority Leader Lo_~a
woBTH has traits of the lion, but not of the wolf. He lo'\'es 
big game and detests petty pilfering. 

But the predicament is before us. Now, the only question is, 
What shall we do with this divided partisan report? I dis
claim any intent to criticize the Elections Committee No. 3. I 
simply can not agree with the majority. I have no doubt but 
had the committee made a report without such a sharply di
vided partisan line-up, it would have been received with perfect 
confidence by the House. But when gentlemen of ability and 
standing so sharply divide upon partisan lines, they can not 
both be true nor right. Truth and right never divided against 
themselves. Ordinarily it is quite safe for the busy member
ship of the House to approve of the report of an elections 
committee, but neve1· when either partisanship or personal 
lobbying reveal their familiar faces in a report. [Applause.] 

Therefore the question presents itself to every Republican, 
Can we afford as a party to do the thing proposed in this case? 
If we do, which will weigh the more heavily in the balance-
the gain of one more Republican or the possible public disap
prornl of our action? One vote lost to that side and gained to 
this will not change the balance of power in this Chamber. and 
therefore would seem not to be worth the risk. What then is 
the moving cause sufficient to have aroused this "furious spirit 
of party," to quote the words of Washington, so evident in this 
case? 

Perhaps we may find our answer in these letters which I 
hold in my hand. This letter, I understand, was sent out by 
the New York Democratic delegation and this by the Republi
can whip. Both are clever. Both under cover most effectually 
tend to stir up party passion. This letter is red. Red signifies 
danger, and I am inclined to believe that the color of the paper 
was fittingly selected. I fear we are playing with fire. 

Reading from this letter in red I quote these words : 
In their de.speration they have sent out a letter to the efi'ect that 

if Mr. Bloom should be unseated it would give the Republicans a ma
jority of one vote in the State of New York, and would, of course, 
mean that the electoral vote of New York would be cast for the Re
publican candidate for President should the election be thrown into 
the House of Representatives. 

While this political presidental exigency has been whispered 
about in the cloakrooms and throughout the corridors, I do 
not belieye that any such lgnoble motive is the primary cause 
of this partisan contest. To unseat a duly elected l\Iember 
of Congress for the purpose of getting control of a State dele
gation so as to elect a President would be bold and hazardous 
to the nth deg1·ee. The end would not justify the means. In
deed, I venture to say that the Republican leaders of the 
House would not stoop to such an unworthy purpose in an 
election contest. 

There are two other statements in this letter, one with 
which I can not agree and the other with which I agree cor
dially. To an old Member in the House who nus been on 
election committees more or less for 18 years this is a surpris
ingly naive statement: 

It has always been the practice in the House to determine election 
cases absolutely upon their merits, politics at no time entering into 
the question. 

When I come to discuss the precedents I shall point out the 
inaccuracy in that statement 

But in this appeal of the Republican whip I am in comp1ete 
accord and shall act accordingly : 

My appeal to you is to be present a.nd hear the evidence and argu
ment in tbi9 case and decide it absolutely upon its merits without re
gard to political advantage. 

[Applause.] 
I commend these words to every Member of the- House. 
My belief is that while this political presidential exigency 

referred to in these letters has had much to do with stirring up 
the partisan spirit in us, the primary cause is an active human 
being, the contestant himself, and his persistent personal cam
paigning since Congress convened. Remember, too, that he is a 
man of unusual ability, mental acumen, literary skill, impetuous 
eloquence, and impressive personality. 

Let ns consider the present sitnation. What are the cold, 
concrete, and primary facts? Mr. Chandler is an old Member of 
the House. Because of his personal popularity he was elected 
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a number on times from this normally Democratic congressional 
district. But at the last general election he was defeated. 
The ad\erse majority against him reached 3,600. His opponent_ 
died. Mr. Chandler became a candidate two months laten at a 
i;:perial election and was again defeated. Mr. Bloom was elected 
to Congre..:s by 191 majority. He now. occupies a seat in this 
House. Bis title was certified-by the lawfully constituted elec· 
tion authorities of his State. Upon a recount by the elections 
committee his majority was reduced to 145i but his title to his. 
seat was confirmed by the actual count of votes. Therefore 
the. burden of proof rests wholly on those wbo would unseat 
him. The only way that his seat can be taken from him, to 
meet either this rumored political presidential exigency or the 
ardent pernonal desire of the contestant, is for us to vote solidly 
as a party. to th1·ow out three election precincts, as proposed by 
the committee report 

~fr. Speaker, here is where my friend Mr. Chandler and I 
came to the parting of the ways ; and here, too, is a fork in the 
road for the Repul>lican Party. The problem presented is, 
sbaJl we go straight ahead on tbe old road or take the Chand.lei• 
detom, throwing out these election precincts? 

Two insurmountable bars prevented my taking that course. 
Tbe first is. the record, whicli I studied carefully and became 
conrtnced beyond a reasonable doubt that throwing out these 
prPcincts to seat our Republican colleague and friend can not 
be grounded upon principle or the facts of record but only upon 
the sheel! power of votes. 

But some one will say in this event that there are many 
pJ;"eeedents -for doing tllis very thing. Oh, yes. The11e are 
precedents and preeedents, a Ilne of election- cases for throwing 
out election precincts. As has been frequently said. before, you 
can find a precedent for anything you wish to. do. Begging the 
pa-1.·don of my friend- the Republican whip, I must assert, not
withstanding his optimistic statements in the red letter quoted 
aBove, that partisanship and personal ambition a1•e evil spirits 
not unfamiliar with this Chamber during the past hundred and 
more years. The- b.·ouble is that the cases- cited by the con,__ 
testant are of the- bad precedents, the expression of intense 
partisanship, or personal lobbying of the membership of the. 
House. I stand here fighting for the other line of precedents, 
the ' overwhelming· majority of nonpartisan election cases, which 
carefully seek to find' and· to protect the expressed will of the 
voters. · 

When I stood at the fork of the road considering whether· I 
would go ahead· or take the Chandler detour, I saw· before me, 
as u solemn warning, the sign " The old' Gill again"St Dyer 
route." To me this was the other insurmountabie bar and, I 
would think, to the Republican Party. We are asked in the 
report before us to indorse tne case of Gill against Dyer and the 
precedents which sustain it, and thus convey Mr. Chandler to a: 
seat in this House. r do not like these detom signs. They are 
usually emergency roads, full of ruts and troubre and Break· 
downs, and it takes a long time to get back to the main road: 
I believe in keeping in the main road also in election contests. 
Now, I desire to call your attention to this case of Gill against 
Dyer, which is set before us as a guiding post to show us the 
way. 

~fr. DYER. Will the gent1eman yierd' now? 
Mr. NELSON of Wisconsin. Will the gentleman get me more 

time? 
Mr. DYER. I want to ask the gentleman a questfon. 
Mr. NELSO~ of Wisconsin. No; I do not want to take any 

more time fr.om the other. side. 
The SPEAKER. The gentleman declines to yield. 
l\lr. NELSON of Wisconsin. In proof of what I say, that the 

case of Gill against Dyer is set forth as a landmark precedent, 
a guiding sign to show· us thffway to accomplish the contestant's 
purpose, I read these words from the majority report: 

In conformity with a long line of congressional precedents * • • 
down to and including the case of Gill ·v. Dyer, in the Sixty-third 
Congress, the committee is of the opinion that the entire returns of 
the twenty-third election district "' • * the thirtieth and the 
thirty-first districts should-; be :rejected. 

Being familiar with the facts ini that case and in this, I 
know that the committee is correct in citing it as the leading 
precedent. In fact, in my judgment there was more of a show
ing of so-called irregularities for seating Gill in DYER-'s seat 
than there is in this case for seating Chandler in Bloom~s 
seat. 

Let me first present to you the serious phase of the problem 
which confronts me personally: Can I vote t'o sustain an action 
which cites the case of GUI against Dyer as one' of its chief 
precedents? Being then a l\!ember of the House, I am quite 
;familiar with the details of this precedent. It is one of the 

worst within, my knowledge of election cases. L saw l\lr. Gill, 
a former :Membe1-, as I have· seen lli. Chandler, lobbying inces
santly- the member hip. Gill made a persistant appealJ to parti· 
sanship. The EDuse was; overwhelmingly Democratic, having 
a large two·-thirds majority. In conversation with my col· 
leagues. I denounced the unseating of DYER. I ca-st my vote 
against that outrage perpetrated by partisan Democrats. How· 
can I, having led a contest in this House to eliminate gross 
parliamentary abuses,. consistently now, with my conviction of 
the depravity of that case and the whole line of precedents that 
he follow.a, vote for doing in this case that which I so con
demned by rnice and vote in the case of Gill against Dyer? 

l\Ir. Speaker, as a progressive member of the Republican 
Party I am going to fight zealously to preser.ve the integrity 
of our record.. How can you1 my conservative party col
leagues, approve of a course of action in this case, which 
characterizes itself by ma.1..'ing Gill against Dyer a precedent, 
or which appeals to the line of precedents of which Gill 
against Dyer is a characteristic type? If you will but read 

·the debate in the case of Gill against Dyer and. look at the 
·roll call, some facts will stand out distinctly: Republican 
leader ~fr. Jam es R. l\lann, Mr. 1\lcK&~ZIE, of Illinois, from 
the Elections Committee, and many other Republicans re
pudiated a line of decisions followed in that case, as in this, 
whicli throw out election precincts wholesale. Mann and 
McKE.N'ZIE pointed out that the correct way is to ascertain 
the will of the voters, and they urged that just and righteous 
action upon· the House. 

Fellow Republicans, hear what the Republican prince of· 
parliamentarians had to say of this cited·vrecedent: · 

Mr. M.A~N. Ur. Speaker, I came into the Congress in· the Fifty
fifth Congress, ha,"l!ing been elected. in 1896. 1 went on. the Committee 
on Elections No. 1 and served on that committee 12 years; 6 years 
as the chairman of it. * * * 

:r remember that: in the Fifty.fourth Congress, although I· was not 
a Member of tt, the Committee on Elections was changed from one 
committee to three committees so that it might fire out Democrats 
l.1 little faster to carry out the feeling of- resentment and reprisal on 
the part of the Republican membership beca11se of the infamy of the 
Democratic side of the House in the Joy ca.se from St. Loui.s. When 
I came into the House I was told by some of the old Republican 
Members that we were. justified, because of the Joy case-, in turning: 
any Democrat out of the House. While there may have been justi
fication for it I did not feel that that: w:i.s the. proper spirit in 
which tcr approach election ca.ses, and y · did' all that was within my 
power for years to have these contests settled upon the evidence ; 
fairly considered, without regard to partisanship. 

I · believe the present case-will; have about the same result, if the· con
testee is turned out, on the Republican majority in the next House as 
the turning out of Mr. Joy in the Fifty-third• Congr~ss hadt [Applause 
<>D the Republican side.] Every Republican Member of iliis House be-

, lieves, after giving a great deal of· consideration to the evide-nce, that 
there is no justification whatever for unseating Mr. DYER and seating 
Mr. Gill. [Applause on tbe Republican side.] 

Now, what are we asking? The Committee on Elections has found 
in seven of' these preclncts that thel'e was- fraud and that the- vote ought 
to be thrown out * • • But when the Committee-on Elections say 
that in their opinion the returns from these seven precincts should be 
discarded, justice and precedent both require that we find out how the 
voters actually· did vote. 

M.r. McKENZIE, making the minority report from the Elections. 
Committee, pointed out the proper procedure established by the 
best practice in the House. Let me quote him in part as to the 
nature of that case : 

We of the minority empliatically hold that the conte-stant has failed 
to make out such a case as would justify the House in unseating the 
contestee. We concede he has-shown that certain election officials were 
guilty of conduct not warranted by law, but that such conduct was of a 
character that would change the result ofl the election as expre sed by 
the :returns is not borne out by tlie- evidence. We of the minority have 
contended that it was incumbent upon the contestant t{)- prove hig. con
tention that he was elected and tbat it is not the province of the com
mittee or of the House to supply by assumption that which the con
testant could have proven beyond any question if his contentions are 
sound. • *- • 

Mr. DYER. Will the gentleman yield? 
Mr. NELSON of Wisconsin. Pardon me, but I have not the 

time. If the gentleman on the other side will give me the 
time, I will answer any question. 

The evidence in the other six precincts is of a very similar character, 
and to disregard the precincts mentioned on tbe testimony furnished 
by contestant is, in our judgment, wholly unwarranted, the r.esuit 
of which would be to overthrow the will of the voters, disfranchise 
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honest men, ancl perpetuate an outrage which would be a disgrace to 
our Government. · Under such a course of procedure the certificate of 
election woulcl be no protection to a Member in thi body from the 
attack of anyone who might desire to contest his seat on the ground 
of fraud, claiming thnt he could establish the same on the testimony 
of a few witnes-se . Thanks to the wisdom of the men who have 
orcu11ied seats in this body in the pa t, no such course has been per
mitted. 

Lest some one say that these were merely partisan expres
sions of opinion, I will quote the words of one of the able t 
Democratic parliamentarians of the House, Mr. Saunders, after
ward.' a member of the Supreme Court of Virginia. Out of 
sheer lo\e of justice, he took part in the discussion of that case, 
warned his fellow Democrats against making that kind of a 
precedent. I ham time to quote only this extract or his able 
argument: 

The first proposition that I ask this House to consider is this: That 
the pos ibility of great injustice is always present when it is proposed 
to reject bodily the entire return of the election officials. It has been 
well stated in 2 Hind ', page 127, that the entire vote is not to be 
rejected except after the fullest attempt to purge it of illegal votes 
and to ascertain the real vote by all po sible means. The innocent 
hould not be made to uffer with the guilty, and nothing short of the 

impo sibility of a certaining for whom the majority of the vote6 were 
given ought to vacate an election. (.American Laws of Elections, sec. 
204, 2 Hinds', p. 134.) 

Judge SAU);DEHS • .Again, another authority states this principle as 
follows: 

"The election should be set a ide only when it i impos ible from 
any evidence in reach to ascertain the true result. (2 Hinds', p. 
151.) The doctrine of throwing out entire returns for fraud of 
the election officials, while tolerable in theory, is most unhappy in 
application if nothing fUl'ther is done to arrive at the true result." 

These citations are certainly sufficient to proYe to any reason
able Republican in this House that Gill against Dyer is a prece
dent bad in principle and harmful in practice. 

Now, look at tlle roll call by which it 'va::: e tablished. This 
~hows that ev~ry Republican Member of the Hou e voted against 
the action taken in Gill against Dyer. But not only is that true, 
many of the best Democrats in the Hou. e l'oted not to establish 
such a precedent. Many more Democrats made their prote t 
effectiYe by not voting at all. Listen to this in the list of names 
voting nay, voting against the seating of Gill and the unseating 
of DYER. I find the name of the contestant, Walter M. Chand
ler, of New York. 

Can this, therefore, be a precedent for Republicans to follow 
and finally establish firmly a precedent made by a narrow parti
san majority against which not only Ule whole Republican Party 
in the minority voted, but also a large part of the majority part 

· made its protest by a voice, by at vote, or by refusing to vote? 
Now, then, fellow Republicans, are 3·ou to-day going on record 

to approve as a party that which the party thus connemned in 
the past? This case of Gill against Dyer, against which he voted 
himself, is boldly set up by the contestant a a landmark, u 
guiding post, a chief precedent. He is accurate in making thRt 
case his chief support. These two ca:;;es are on all fours with 
each other. Tbe fact in each case demonstrate it. What are 
we going to do about it? How are we going to maintain party 
integrity and the party record. the honor of the party name, I 
ask if we now approve of establishing a line of precedents which 
we then denoun~ed and resisted so sh·enuously? We can not 
safely, with public opinion such as it is to-day, play fast and 
loo e with the chief principle on which our constitutional form 
of go\ernment is founded. 

Who are the real parties on trial in this the supreme court 
for House election cases? The contestee in this case, Mr. Sol 
Bloom, whatever may be his excellent personal and political 
qualities, mu. t be et a ide as 11lain Richard Roe. Walter M. 
Chandler, the contestant, whateYer may be his abilities, must 
al o be set aside as plain John Doe. The gentlemen are but 
servants. As repre entatives of their home people they ha\e 
rights, but the Yoters of the nineteenth congre ional district 
of New York have superior right , which we are duty bound 
to defend. Particularly the 750 American voters in these three 
election precincts have overeign rights whlch we can not hon
estly disregard. [Applause.] Let us forget the Representative 
anrl keep our minds on this American electorate and tlleir con
stitutional right to a representative of choice and not of our 
arbitrary determination. 

There are here 156 precinct , and these, of course, make up 
one Representative unit. Throwing out three Democratic pre
cinct , of course, de troys the Democratic majority in that 
district. By throwing out enough precincts on account of 
alleged irregularities the majority of any district in the coun-

try can be reversed. Carried to its logical conclusion, throw
ing out election precincts is subversive of our republican form 
of government. 

Mr. YATES. Does it disfranchise 750? 
Mr. NELSON of Wisconsin. Yes; it does. 
Let us now withdraw your attention from the bad prece

dents to which the conte tant appeals, from the contestant anu 
the contestee alike, to the people of the di trict he would ha,ye 
u disfranchise. In effect, we are to nullify the eA-pre sed will 
of the people of this congressional district. 

Let us look at these propositions in tbe light of common sense 
and personal experience. These irregularities are comparable 
with the incidents that occur in the President's Cabinet and 
both branches of Congre s. Because there may be members 
of the Pre ident's Cabinet who are guilty of " irregularitie ," 
shall we disfranchise the Chief Executi\e? 

Becau e in and around the Hall of Congre s variou irregu
larities occur, eyen charge of bribery, drunkenne ~ . undue 
influence by special interests, logrolling, use of patron:ige, in
timidation, and what not, shall we then throw out the pro
ceedings? The '\"ery sugge~tion is, of course, ridiculous. 

Obviously the thing to do is to purify the poll, the legisla
tive and admini trau,~e proceedings, and pre erve '"hat i good. 
I repeat, it is a most surprising proposition to cap a few irregu
larities in a precinct by proposing the supreme irregularity of 
utterly destroying the poll. 

With the~e standards of official conduct in mind as applied to 
Cabinet officers and Congre men, I shall now tate my findings 
of fact as to the alleged irregularities of these three precincts
the twenty-third, the thirtieth, and the thirty-first-the poll of 
which precincts it is propo e<l that we toss into our congres
sional wastebasket. 

We begin first with the twenty-third precinct. Early iu the 
morning and continuing all day 275 men and women, American 
citizens, having no anticipation of the fact that they are to be 
disfranchised, ca t their \Ote , and depart feeling secure in 
their soYereign rights. What they should have done, however, 
according to the precedent cited in Gill against Dyer, was to 
carefully find out whether every election official was in every 
detail qualified. l\loreornr, they should have stood around the 
polls all day to see to it that no possible irregularity occmTed. 
It is h·ue that they were represented by police officers and by 
public officials, but, according to the precedent cited here, any 
irregularity happening at any time in or outside of the poll 
will lead to their disfranchisement. Not only should they have 
been careful to see to it that election officials did their duty, 
according to the Chandler case, but also that these officials did 
not omit to do everything precisely as directed by the election 
laws. If they thought that the election officials them elves 
would be held to personal account for their misdeeds or omis
sions of duty, this case will show them how they were grossly 
mistaken. If we follow the majority report and the precedents 
there cited, we shall say that the electors themselves in every 
congressional district must be held responsible for any action 
of commis ion or omission in the nature of irregularities at the 
polls on pain of disfranchisement. 

In the twenty-third precinct the contestant says in turgid 
rhetoric, "The inspectors were not qualified." One of the 
Republicans, Web ter, he admits was qualified, but the other 
Re1mblican, Grohol, who testified that he kept his eyes open 
and did his duty faithfully all day, had not registered anu 
was not a voter in the precinct, but had been appointed by the 
election board and was sworn in as an inspector. 

Mr. ELLIOTT. He was not a resident of New York. 
l\lr. NELSON of Wisconsin. But he had worked 18 months 

in New York City for the Red Cross and was sicl{ on registra
tion day. One Democratic election inspector had to leave before 
noon because of urgent bu iness. His vacancy was filled by 
swearing in a woman as inspector. Sbe had officiated as a 
Republican inspector at the registration. Her husband wa a 
Republican captain in another district, but the Republican 
organization, not wanting a woman inspector, had refused her 
appointment. She felt sore, but she was per onally for 
Chandler. She liked the work about the polls, and the Demo
crats ga-ve her the job of filling Levy's hoes for the rest of the 
day. 

1\Ir. YATES. Who was Levy? 
l\ir. :NELSON of Wisconsin. He was one of the Democratic 

inspector that they allege did this stuffing of the ballot box. 
Mr. FAIRCHILD. And he went home after it wa dis

covered. 
Mr. NELSON of Wisconsin. Keep that out of my remarks; 

it is an interjection and is not correct. He went away before 
it was discovered. 

l\Ir. FAIRCHILD. That is what the evidence shows. 



1924 CONGRESSIONAL RECORD-HOUSE 6039 
Mr. NELSON of Wisconsin. The evidence does not show that. 

He went out at 11.30, and it was discovered when the other in
spectors came back about noontime. Levy and the other in
spector, Elbern, had been sworn in shortly before as inspectors 
at the registration, and one of them testified that they had 
taken the oath in the morning. But be that as it may, be
cau,..e of the bad memory of these inspectors and their failure· 
to read the directory provisions of the law, the contestant says 
we llould throw out the whole vote. 

As a Republican it seems to me grossly unfair to take the 
seat away from Mr. Bloom, because Mr. Chandler finds fault 
with three Republicans officiating as inspectors. Now, in law 
these inspectors were either de jure or de facto officials.. Any 
citizen or official could have protested at the time their dis· 
qualifications, but with reference to the public, it is unworthy 
of serious controversy to charge that these irregularities in the 
qualifications of the election officials should be visited upon the 
:voters themselves. 

Much ado is made by Mr. Chandler over some 36 unvoted 
ballots. Shortly after the noon hour the policeman at the polls 
discovered some 17 ballots in the back room of the barber shop 
where the election was held. Some witnesses testified that 
th1·ee of these ballots were marked for Bloom ; other wituesses 
denied it. But supposing they were. What of it? There is not 
a scintilla of evidence, only the sheet·est suspicion, that a ingle 
one of these unvoted ballots got into the ballot box. 

The Democratic captain at the polls was indignant. He 
blamed the Republican captain. Every one, Republican or 
Democrat, tried to find out h'Ow the thing happened. Nobody 
seems to have solved the mystery. The contestant suggests a 
certain hour wben all tlle Republicans w~re away, when this 
dreadful conspiracy of stuffing the ballot box by substituting 
the e 36 unvoted ballots, supposedly marked for Bloom for Re
publican ballots had occurred. A wonderfully ingenious hypo
thesis, but, unfortunately, there is no evidence whate·rer to su:
tain it. I checked over carefully the time v;-ben eac.:h in.'pector 
left and returned during the lunch hour. I found no such 
point of time when there was not a Republican-~Irs. Born was 
a Republican-and a policeman at the polls. The other two 
RepublicaQs-Webster and Grohol-were only gone 45 to 50 
minutes. The idea of a conspiracy on the part of l\1rs. Born 
and Elbern to stuff the ballot box with these unvoted ballots 
at this short hour, in the presence of the police officer and the 
voter or the voters themsel,es, by a sleight-of-hand substitution, 
kno11ing beforehand whether the voter is a Republican or 
Democ1:at, is the height of absurdity. Certainly it is not suffi
cient .to shift the burden of proof. The record shO'\VS that 275 
VQtes were cast, from 275 ·stubs, and 275 names of voters en
rolled. Shall we upon such suspicion, when fraud must be 
proven, vote to disfranchise these 275 voters because 53 uuusecl 
ballots are found taken· from a larger pile of unused ballots? 
Surely that would make a rare precedent for future election 
cases. 

The irregularity cha,rge of electioneering at the poll is un
worthy of serious comment. The pictm;e of Mr. Bloom was 
found on the door of the barber shop where the election was 
held. The policem:m turned it about w;here not noticed. A 
large election poster was found on the sidewalk some 20 feet 
from the election poll. The Republican captain promptly re
moved it. Tberefore, says the contestant, throw out tbe ballot 
box. 

The irreo-ularity, so-called, of an lJ.nofficial handling of ballots 
is likewise non en e. Here was an election with only two can
didates in the field. The facts are that when the ballots were 
being counted the inspectors, the policemen, and the captain 
were looking on, watcher would look at some Bloom or Chand
ler ballots to see if it was properly marked. The police otticer 
and inspectors testified that the ballots were correctly counted. 
But says the contestant, "Throw out the poll." 

The irregularity alleged of illegal voting by repeaters, ·re
duced to c.oncrete facts, consists of the · charge tliat four people 
voted under the name of a father and three sons. Assuming 
that repeaters did vote under these names, I find no proof 
that either l\Ir. Chandler or l\fr. Bloom's friends had anything 
to do with procuring such votes. No one knows for whom they 
voted. So far as my mind is impressed by the evidence, the 
facts seem to be that this father and. his three sons did vote, 
and ·when internewed by ChandJer's Department of Justice 
agents denied voting to escape threatened punishment. The 
e,·idence shows that this family group were old residents of the 
district, registered voters, and were in the act of moving out of 
the p~·ecinct but not out of the co:ugres$ional district, and that, 
in fact, several of them had so moved. I do not believe that 
any court would hold such votes, where known to the inspectors 

to be registered voters of the di.strict, can be held illegal. In 
any event, these four votes did not affect the result. Ne1erthe
less, throw out the other 271 good votes, says the contestant. 

The irregularity charge of intimidation is also absurd. The 
incident the contestant refers to was the driving away of four 
Republi~an Italian workers sent from an outside precinct. 
The police ordered them away as ruffians. How their presence 
or absence could affect the purity of the poll is beyond my 
understanding. 

The irregularity charges of drunkenness an<l boisterous con
duct, when reduced to reality, amounts only to this.: That one 
or two of the inspectors went back occasionally to a back room 
where liquor seems to. haYe been available, but only one in
spector was even charged with being under the influence of it. 
Other "itnesses, including the woman inspecto:r, testified that 
there was no dI·unkenness. Evidently the incident is magnified· 
but be that as it may, this inspector's alleged intoxication had 
no effect whatever on tbe discharge of his duty nor on the 
purity of the poll. 

The irregularity in the method of counting is also unworthy 
of .comment. It ·eems that instead of following the directions 
of the statute the inspectors adopted their own quicker· method. 
Here were only two candidates. running, and so they sepai·ated 
tile tkkets into piles. Them is no question lmt what the count 
was correct. 

Finally, the last irregularity charge is that the 53 unvoted 
ballots were not accounted for in the return. That, of course, 
is a requirement of the law, but it is not made a condition of 
the validity of the election. It is plainly directory and the 
fact that these 53 missing unvoted· ballots were not returned 
had no effect upon the 275 ballots that were cast at the elec
tion. Whether these 53 ballots were accountetl for or not 
would haYe no effect whate1er on the result of the poll 

N' ow let us take up next tlle thirtieth election precinct. 
Discounting agaiu the turgid rhetoric of the contestant and 

looking to the facts of the record, we find that he charo-es two 
irregularities. Having gone over the returns of the tiirtieth 
congressional district months after the contest was begun, the 
contestant found that in this precinct 34 unused ballots were 
missing in the return, but as these unused ballots unvoted 
could not ha·rn affected the purity of the poll, a charge of 
irregularity is made which is serious if true. It is that these 
34 unvoted ballots got into the ballot box by a process of sub-
titution on the part of an inspector. Upon investigatipg the 

record, howe,er, I f)nd that that is mere suspicion. Not only 
that, but by an invention an Italian barber, whose barber shop 
was used as a polling place, is set up as a witness, but though 
he is presented as tile witness of this contesbµlt, he found it 
neces ary to impeach bis owu witness. This barber is supposed 
to have told the Department of Justice agent and the Repub
lican precinct captain that he had seen the substitution of the e 
ballots. It appears that he was afraid his landlord was going 
to increase his reut. 'The e workers of the contestant told him 
that a Congressman could influence the landlord to keep the 
rent down; but despite this alluring inducement the Italian 
barber, testifying under oath, totally repudiates the story that 
he saw the sub titution. Anyone familiar with testimony .at 
once sees that he was telling the tr.uth. :hloreo~er, his testi
mony is su tained by many witnesses; indeed, it was impossible 
for him to see what it is alleged that he saw, for he came to 
his barber shop at 7 o'clock, left. soon, and returned at 5.SO. 
The inspectors testify that he· was absent and laughingly point 
to the fact that the barber's tonics were used during the day, 
which he certainly would not .have permitted. had he been 
present. Now, upon such a flimsy sort of evidence ai·e we to 
to throw out the ballots of every American vote:i.· at that 
precinct? 

Let us take up the thirty-first · election district. .Here the 
irregulai·ities are these: 

One of the inspectors was under indictment. He hc'ld never 
heen tried or convicted. When we look into the indictment wa 
find that it was with reference to some squabble about social~ 
ists at a previous election. He was a de jure official. There 
is also some controversy about the opening of the poll. but the 
proof is that the polls were opened on time and conducted 
fairly all day. 

The irregularity charge of electioneering by the contestant 
amounts, upon inspection, to nothing more- than that some in
tere t~d worker testifies that he saw cai·ds passed out at the 
·voting place, which the policemen and the other inspectors say . 
they did not see, and that it did not occm·. Certainly this bit 
of electioneering, if it occurred. could not have had any f1·audu
lent effect whatever upon the purity of the poll. 

Likewise, the irregularity charge of violation of the e<:>recy 
of the poll is, upon investigation, found to be absurd. The 
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whole tale is ridiculous, could have accomplished no pra~tical 
purpose whatever, and the story of the violation is contradicted 
by the count of the ballots. 

The irregularity charge of mutilation of ballots is found, 
upon inspection of the ballots tllemselYes at the recount, to be 
nonsensical. 

The irregularity charge of intimidation is denied by police 
officer and inspectors. It amounts only to a personal sqnabble 
between two officials in the election precinct about nothing and 
certainly had no effect whatever on the poll. 

The irregularity charge of too speedy counting of ballots by 
an inspector, and the difficulty of getting tally sheets to agree, 
while resulting in a miscount of everal ballots, was corrected 
on a recount by the elections committee. Therefore it had no 
effect upon the purity of the poll. 

A most careful investigation, therefore, of the fact of record 
by my clerk'."' and myself has failed t'o show the least effect of 
these irregnlaritie upon the purity of the poll of this precinct. 
No relationship between these incidents of the election can be 
seen showing any directing agency behind them. How, then, 
can we justify voting to disfranchise these voters? Why should 
the e men and women, ·discharging their duties as American 
citizens, be punished because of the alleged irregularities of 
election official , of interested workers? There is no charge 
established or even partly proven that voters voted illegally, 
certainly not that Mr. Bloom benefited by any of. tllese technical 
irregnlaritie~ or even had any knowledge of them at all. 

All these incidents pertain more or less to everything that 
human beings do, whether it be in an election precinct or m 
Congress or in an executive department. Certainly it is a 
rather drastic prescription to propose that where a few such 
trifling irregularities occurred at three election districts outside 

• of the ballot boxes the proper remedy is to destroy the entire 
content of every ballot box. 

Let me clinch my argument by a concrete demonstration. 
Mr. Chandler is applying 100 per cent standards of judgment in 
this case. Has he come into court with clean hands? He 
charges the e humble folks, who have bad no training in the 
technicalities of the election laws nor in the detailed procedure 
of election contest , with irregularities. Let me apply his 
standards to himself. 

Was it fair to his opponent to make use of his political influ
ence to get the services of Department of Justice agents to hunt 
up tba;e irregularities? Was it regular for him to use his polit
ical pull to bring citizens of this district down to the Federal 
building to be given the third degree by these Department of 
J~stice agents? Was it quite right for the agents working for 
lum to scare the Felclmans under fear of pro ecution for vot
ing in their old precinct, to make oath that they had not voted, 
and then to charge upon Bloom that he had voted repeaters? 
Was it quite regular for one of these agents, Goldman, with 
Goldsmith and himself, to impeach bis own witness, Vucci, 
when he refu ed to go through with the trade? . . 

Is it quite fitting and proper in an election case for a con
te tant to get a cle k in the House Office Building from which 
to carry on an incessant campaign to influence the very judges 
that are to pa s upon his case? Is it quite regular to indulge 
in the most extravagant rhetoric when the exact truth sllould 
be stated? Is it quite regular to set up as a leading precedent 
for the guidance of tlle House the ca e of Gill v. Dyer, '\\hich 
he himself conclernned by his O\Yn vote? In ho rt, I wonder if 
the definition of fraud might not possibly include the effort of 
an able lawyer, by every artifice known to an- election conte t, 
seeking to influence by personal and partisan appeal the deci
sion of the tribunal in his own case. To me, as a member of 
an elections committee, it seems hardly in accord with the pro
prieties for a contestant or the contestee to lobby his case in 
this House, where only the law, the precedents, and the evi
dence should affect the decision as to the right of a Repre
sentative in Congress to his seat and the more sacred rights of 
the people of a congre ional district to a Repre entati"Ve of 
their own election. Anyone coming into court, and this is the 
supreme court of the land so far as this case is concerned, 
should come with clean hands. Charging the e humble inspec
tors with irregularity, he should come here by the front door 
and plead his ca e before the committee, relying upon a fair 
count of votes, the law, and the evidence for his remedy. Any 
other cour e is downright irregularity. 

l\lr. Speaker, I have subjected this case to the three stand-. 
ard tests known to man by which to guide his conduct. I sub
ject it first to the test of principle. I have found and have 
proven to you that the principle embodied in the precedents 

• cited by the conte tant is unsound and bad. I have brought 
contestant's alleg11tions and charges into the light of truth 

and ha-re found from the facts of record that these charges 
are either extravagant, absmd, non ensical, or ridiculous, hav· 
ing had little or no effect upon the purity of the expressed 
will of the electorate of that congressional district. Finally 
throwing out these three election precincts will not stand . the 
conclusive test given mankind by the highest autllority. 
· Such action must be condemned by its undoubted fruitage. 
Taking this seat in Congress by a trictly party yote, disfran
chising all the voters of three election precinct , disregarding 
the principle of election by the majority, making another bad 
precedent in this House, arouses retaliation in the Congres es 
to come, which again stirs up more ill will and a brood of evil, 
hecoming another seed plot for a han-est of close election con
tests, inevitably resulting from the practice of throwing out 
election precincts wholesale without discriminating between 
legal or illegal votes. 

Mr. Speaker, I protest against the idea that we are free to 
vote for whom we please. It is true that no one but our con
stituents can call us to account, but are we free to di reg::trd 
our responsibility to our constituents by not living up to their 
confidence in us? RepresentatiYe government ha no other 
safeguard than the virtue, the nobility, and the character of 
its representatives. [Applause.] Surely, under our solemn 
oath to support the Constitution, we are not free to violate 
the very principle upon which constitutional government is 
based. 

No, sir, we are not free to do wrong, to covet that which 
is our neighbor's for a friend or a political ally. There is even 
a higher authority than the Constitution. There is a Supreme 
Judge who on the flaming mountain proclaimed the command
ment to all mankind, "Thou ..,halt not steal." [Applause.] 

We, too, are subject to laws. There is no safe retreat in this 
Chamber for either constitutional or moral anarchists. We 
belong to an ordered world of mankind. If anyone doubts the 
existence of the moral law, I invite him to go with me to the 
building yonder, the Library of Congre s. Here he will find an 
alcove with a thou and books written on this law. I will point 
out to him tlle writings by ~Ir. Spencer and his school of evolu
tionists. These trace out the rudiments of the moral law in 
the customs of SilYages and semich~iJized races of mankind. 
Or we may examine the writings of the rationali tic philoso
phers and learn from Emanuel Kant, the categorical imperative, 
so to act that our action may be a uni"Versal rule of concluct. 

It was Kant who declared that two thina filled him with 
amazement and awe, the 'tarry heavens above and the moral 
law within. He found the moral law written in reason itself. 
I will point out to you the writing of the Pagan philosophers 
of Rome and Greece who found the moral law in the human 
soul, the records of history, and in the affairs of mankind, or 
I will show you a vast array of books written on the moral 
law by the students of the Holy Scriptures and of the life and 
teaching of tlle Founder of the Chri ~uan religion. All agree 
on the fact of a moral order, and all these writings conrnrge 
to produce mankind's moral code. 

Truly the laws of morality can no more be defied with im
punity than the laws of nature. The trouble with this world 
to-day, with many a man high in authority in our own country, 
yes, with Members of Congress, is that they forget that they 
can not break away from the old moral moorings, nor ride 
down moral barrier at will. No man can long c1efy the in
exorable law of con equence. It applie with equal force to 
individuals, parties, and nations. It is more ancient than 
l\foses who embodied it in his code of legislation. It was told 
J"ob by I:iis frienrl Eliphaz-

Even as I have seen, they that plow iniquity ancl sow wickedness 
reap the same. 

l\1icah uttered the warning: 
NotwithRtanding the Ian<l shall be de olate because ot tl111 m that 

dwell therein for the fruit of thejr doings. 

Hosea explained the rea on of punishment : 
For they have sown the wind, and they shall reap the whirlwind. 

Isaiah bad the principle in mind when be said: 
They shall eat the fruit of their doings. 

So did Jeremiah when he declared.-
Great in counsel and mighty in work, for thine eyes are open upon 

all the ways of the sons of men ; to give everyone according to his 
ways and according to the fruits of his doings. 

The thief on the cro s acknowledged the law, sasing-
We receive the due reward Of our deeds, but this ID:\D hath done 

nothing amiss. 
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The Apostle Paul uttered the warning: 
Whatsoever a man soweth that shall he also reap. 
Reward or penalty, if not instantaneous, are only delayed 

or hidden for a time, but can never fail, because the law of 
consequence is the immutable decree of eternal justice. 

Fellow Republicans~ this is an easy case to decide if we will 
but divest ourselves of the fury of the party spirit. I appeal 
to you once more to heed to the words of Washington, the great 
American prophet, who warned his co~trymen of the dangers 
he foresaw looming in the future for his beloved land: 

I have already intimated to you the dangers of parties in the state, 
with particular references to the founding of them on geographical 
discrimination. Let me now take a more comprehensive view and 
warn you in the most solemn manner against the baneful effects of 
the spirit of party generally. 

This spirit, unfortunately, jg inseparable from our nature, having 
its root in the strongest passions of the human mind. It exists under 
different shapes in all governments, more or less stifled, controlled, or 
repressed, but in those of the popular form it is seen in its greatest 
rankness, and is truly their worst enemy. 

The alteroo.te domination of ona faction over another, sharpened 
by the spirit of revenge natural to party dissension, which, in dif
ferent ages and countries has perpetrated the most horrid enormities, 
is itself a frightful despotism. But this leads at length to a more 
formal and permanent despotism. 

Without looking forward to an extremity of the kind (which never
theless ought not to be entirely out of sight), the common and con
tinual mischiefs of the spirit of party are sufficient to make it the 
interest and duty of a wise people to discourage and restrain it. 

What are the safeguards of the Republic? Listen again to 
the father of o~ country: 

Of all the dispositions and habits which lead to political prosperity, 
religion and morality are indispensable supports. In vain would that 
man claim the tribute of patriotism, who should labor to subvert 
these great pillars of human happiness, these firmest props of the 
duties of men and citizens. The mere politician, equally with the 
pious man, ought to re pect and to cherish them. 

It is substantially true that virtue or morality is a necessary spring 
of popular government. 'The rule, indeed, extends with more or less 
force to every species of free government. Who that i a sincere 
friend to it can look with indifference upon attempts to shake the 
foundations of the fabric? 

I conclude as I began. Walter 1\1. Chandler was not elected 
a Member of this House, and is not entitled to a seat therein, 
but that Sol Bloom was elected and is entitled to hi seat. 
[Applause.] 

l\lr. FAIRCHILD. Now will the gentleman yield? 
Mr. NELSON of Wisconsin. Yes. 
Mr. FAIRCHILD. Now, as to the 34 ballots, do I wHler

st.and the gentleman to say that be believes the sworn testi
mony of the Italian barber and does not believe the sworn 
testimony of Mr. Chandler? 

1\1r. NELSON of Wisconsin. I believe the record and that 
that incident does not reflect credit on Mr. Chandler. 

.Mr. F AIBCHILD. Does the gentleman believe Mr. Chandler 
or the barber? 

l\Ir. NELSON of Wisconsin. I believe the sworn testimony 
of Mr. Vucci and the inspection officials who say that they did . 
not see any such thing. 

Mr. ELLIOTT. l\lr. Speaker, I yield 20 minutes to the gen
tleman from California [Mr. FREDERICKS]. 

Mr. FREDERICKS. Mr. Speaker and gentlemen, I suppose 
that it is petty pilfering that we are engagetl in and that it 
was not petty pilfering when ballots were stolen, taken out into 
a back room, marked, and voted; that when men ca.me to the 
polls to cast their vote and were told " It is already voted; 
you can not vote; I voted for you " ; when other men came and 
drove the workers of one party out of that contest in fear of 
their lives; when men stood at the polls with a cigar in one 
hand and a picture of one of the candidates in the other; when 
electioneering went on and every law that has been promul
gated for the protection of the · ballot, every law written in the 
experience of a great State like New York was violated time 
and time again and ruthlessly and shamelessly-that is petty 
pilfering. Well, all right; let it go at petty pilfering· but to 
my notion, while the stamina and the honesty and the virtue 
of this organization is much to be lauded and hoped for, the 
stamina and virtue and lawful procedure of that upon which 
this House and all other governments rest, the ballot box, is 
more to be hoped for and sought for. [Applause.] 

Who injected politics into this situation? When l\lr. Chand
ler offered his petition for contest in this case, in view of the 
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situation as he saw it, immediately after election, did he have 
any idea that the change of one vote in the House of Repre
sentatives would make any difference? Did he inject politics 
into this situation? Certainly not. 

If I were to discuss this matter from a partisan standpoint, 
I would be -very happy indeed to allow the ruatter to stand on 
a discussion of the distingui ·heel geutleman who preceded me. 
We put in nine wearisome days listening to this testimony, and 
if the gentleman from Wiscon in read this record he certainly 
has determined to keep it secret, for he made mighty little 
reference to it. The only place he referred to it was when he 
got it wrong. 

Here is the record as to whether there was a time in the pre
cinct when there was no Republican yoter present. I have the 
official record, and it states that one of the Republicans went 
out at 12.30 and the other one at 12.20, and the time when 
they got back was at 1.05. That is the record as to whether or 
not there was a time in the twenty-third election district when 
there was no Republican present. I want to say that I regret 
exceedingly that this matter has taken a partisan turn. It 
should not have done so, and I am not going to blame anybody 
for havillg given it that twist, but I certainly would like to 
discuss and consider it outside of any thougb.t of political pre
ferment. 

It is a most serious thing gentlemen. You are going to 
send a message to the great country to-day, you are going to 
say to e'°ery election district in tbe United States, you are 
going to say to these men down in New York who must soon 
assemble for another election, you are going to say "It is all 
right, boys; go into the unused ballot list, select 50 or 60, 
whatever you need, take them into a back room, mark them, 
and slip them into the ballot box. It is all right; that has re
ceived the stamp of appmral of Congress, and you are in no 
jeopardy if, perchance, you do not get caught just as you happen 
t9 slip the ballot into the box." 

You are going to say that all and Rundry of the things that 
have happened here-and I have not the time to refer to them, 
but they are the most disgraceful things that ever happened 
in the hi tory of an election-meet with the approval of Con
gre ·s, you put the stamp of Congressional approval upon them. 
You have nof time to go into tho e things, gentlemen, and I 
am not asking you to trust your committee, although I happen 
to be one of that committee. The country will know. You 
have hacl this record before you. It has been printed and has 
been in your hands for weeks. If you have not read it, then 
I venture to say that all of the fellows down in the districts 
of New York where this thing has occurred have read it and 
they are going to make up their minds just how far they can 
safely go. 

Mr. BLAYTOX Mr. Chairman, will the gentleman yield? 
Mr. FREDERICKS. No; I do not want to yield now. . As 

to the facts in this situation, as to the law applicable to those 
facts, I know that Congre'"'s is a law unto itself, that you can 
turn a man out if you do not like the color of his eyes or the 
~olor of his hair. I know that the entire matter is in your 
keeping and that if you want to be arbitrary about it you may 
do so. However, there has grown up in the procedure of con
test · throughout the existence of this body a set of customs 
which may be considered precedents. You can find a precedent 
probably for almost anything that you want to find one for, 
but running through all of them you will find a few general 
principles that have not varied. We are not trying in this 
case to prove that any particular per..,on committed a crime. 
In that re pect the brief that has been presented by the con
testee is at fault, because he recites there a law which takes 
into consideration the pre umption of innocence of an indi
vidual charged with crime, and sets over against that tbe 
necessity of prortng a case beyond a reasonable doubt. That 
is not inrnlved in this matter. Neither are we asking that 
anyone take any chances. I am frank to say to you that so 
far as this ca e is concerned, I do not know whether tlle 
crimes were committed by the Republicans or the Democrats, 
and I clo not care-it make no difference. I am here to take 
this position, that in the three election districts that are in
volved the procedure of the so-called election officers was so 
far from the law, was so flagrantly fraudulent, that these men 
demonstrated by their acts that any retm·n they made is not 
to be trusted. They demonstrated that so completely that the 
only way to do is to ca t those districts as!de and say to Mr. 
Bloom, " if you think you were elected in those districts you 
will have to prove it in some other way, by some means that are 
acceptable to the minds and the conscience and logic of the 
human family ; this way does not appeal" 
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In that particular and i·efer1ing to precedents, let me quote 
you just a few of them. I quote from :Mccrary on election 
laws: 

When fraud or gross culpable negligence on the part of the officers 
of an election is shown, all their acts and doings are rendered un
worthy of credit and must be disregarded. (S. 803.) 

A.gain I quote from section 476 of Mccrary: 
While a mere irregularity which does not affect the result will not 

Titiate the return, yet where the provisions of the election law have 
been entirely disregarded by the officers, and their conduct has been 
such as to render their returns utterly unworthy of credit, the return 
must be rejected. In such a case the returns prove nothing. 

Again: 
If, for example, an election officer having charge of a ballot box 

prior to or during its canva s is caught in the act of abstracting 
ballots and substituting others, although the number shown to have 
been absh·acted is not ufficient to change the result, yet no con
fidence can be placed in the contents of the ballot box which has been 
in his custody. 

If you remember the testimony, you will recall that of l\1r. 
Chandler himself, and the story related to him by Vucci, who 
said that an election officer stood at the ballot box and if a 
ballot came in, after looking at it, if it was not satisfactory to 
him, he filed it in his pocket and took out of the other pocket 
one of the stolen ballots already marked and put that in the box. 
He said that happened to 34 different ballots. That is the 
te timony, and I say it will not be sufficient to purge that box 
by taking 34 ballots out of it. That box is so rotten, so fl.111 of 
fraud, that it can not be considered as a ballot box at all. 

Tho, e are the general run of decisions, and they do not vary 
from that. I shall not take up your time to read them. Let 
us now take the case of the twenty-third election district In 
that case it is a fact undisputable that there was no legally 
constituted election board. There is no quibble about that. 
Only one member of that board was a duly constituted member 
of the election board, but let us pass that over. Suppose any 
une of the other three had committed a crime there as an 
election officer, and a prosecuting officer had been called upon 
to try him for committing that crime, sar, for shifting ballots 
or something of that sort. The first thing that the prosecuting 
officer would have to do would be to prove that he was an 
election officer. He would fall down there immediately. The e 
fellows were playing safe. They could not have been convicted 
for a violation of the election laws as election officers, because 
tbey were not election officers, held and bound by the respon
sibility of election officers. What did they do? Shortly after 
noon a policeman who was on duty there went into the barber 
shop at the back of the polling place and there found 17 bal
lots. Three of those ballots, I think, were marked with a 
cross for Mr. Bloom. He rai ed a cry about it and there was 
an investigation, and they all began to put up alibis and search 
themselves, and so forth. The Democratic man, Mr. Levy, 
disappeared. He did not wait until 4 o'clock. The record i 
that he ran then and there and did not pause in the order of 
bis going. 

Now, let us consider for a moment what is surrounding the 
hallot box. Think for a moment. It was afterwards found on 
investigation 54 ballots had been taken out of the sheaf of 
ballot and taken somewhere. Now visualize that for a moment 
Tho e bnllots did not go into a back room by mystery or by acci
dent. They did n-0t walk in there ; some one took them. Who 
took them? I do not care whether they were Republicans or 
Democ1at.s, but I say that the man who took those ballot · and 
took them out took them ont for a purpose. He took them out 
for a purpose. What was hls purpose? It could only have been 
one thing, in order that they might be used fraudulently in the 
ballot box. They had no other use. Now, presuming that man 
was an election officer, there was a crime. There was a crime 
for which he could be sent to the penitentiary. D es a man idly 
and without motive and without intent but with a malignant and 
aban<.loned hea t. with fraud in his very conscience mid soul, 
<.Joe· be deliberately take a chance on the penitentiary by taking 
these ballots out of their place and taking them into another 
room? Doe be do that imply or does he do that as part of 
Rome definite and determined and purpo~eful act? Certainly 
tbat m n had his motive; he had his rea8-0n. Ile wa willing to 
ri. k the penit ntiary for them. He wa willing to ri k Hle peni
tentiary, gentlemen, for the purpose of corrupting that ballot 
box: and that ballot box was in his care. Now, I say to you tlmt 
when sou have demonstrated that a man of that kind with a 
malignant and abandoned heart, with the opportunity he had, 
with the ballot box in his charge, that ballot box: is not entitlec:l 
to any credit when it afterwards comes before any bar or any 

investigating committee. Now, you can not cover this thing. It 
is not to JJe. It is just fraught with fraud. I can not begin 
to get over it I am going to take another one of the two pre
cincts. Set aside or sustain the position of the committee on 
any one of these precincts, of course our position will be main
tained. I do not care what you do. I have done my duty in this 
matter. It is on your shoulders and not on mine any longer, 
but just take one more circumstance. Here was another distxi t 
in which 34 ballots were found to be mi ·sing, 34 ballots found 
to be missing from the sheaf of uncounted ballots. What hap
pened? They had a barber in this shop, and this barber told 
three men, one of whom was Ur. Chandler, who came before the 
committee and swears to this, that he saw the Democratic elec
tion officer take 34 of those ballots in his pocket, and when a 
man came up to vote he would look at the ballot and see if it 
was a friendly ballot and if it wa.s an unfriendly ballot be would 
put it in his pocket and be would take out a marked ballot out 
of his other poc:tet and put it in the box. There is te timony 
that is beyond all cavil. There is te timony as to just what 
happened. Tho e were the things that they did there. Gen
tlemen, you can not for a moment sustain the validity of the, e 
returns of these districts unless you knock from under the 
American people the very pillar, the very keystone, of their 
political life nnd liberty, for unless we can ha\e purity of tlle 
ballot we ha\'e got no counh·y, and I would like to have l\Ir. 
NELSON transcribe the oration lie delivered on " Thou shalt 
not steal" nnd the civic virtue and take it down to Tammany 
Hall and hang it up m·er wllere tlJey can read it. It would <lo 
them all good. [Applause.] 

The SPEAKER. 'rhe time of the gentleman has expired. 
Mr. FREDERICKS. One word, as my time, I see, is about 

up. You are making history. ~fake your history against the 
stealing of ballot and the stealing of elections. [Applause.] 

1\lr. KERR. Mr. Speaker and gentlemen of tlle Hou~e, in 
the determinntion of this contest a question is involved wllich 
is much more significant than party fealty, for if we can not 
put personal honor and a de. ire to be just in dealing with our 
fellow m:m :ibo\e partisan~hip then we deserve to be censured, 
and we surely invite political pestilence and destruction-" that 
wnlketh in darkness and wasteth at noonday." 

Tow, . o far as I am concerned, and I think the membership 
of the House shares the ~nme feeling, I shall endeavor as long 
as I am a l\Iernber of this IIou~e to restore the confidence of 
the people in our form of Government. [Applau e.] The 
i sue that is involved here may not, if you plea ·e, be just simply 
a qne tion ns to who is entitled to a ·eat in the United State: 
Congre. i':, the coute. tant oe tbe contestee, but it .. trike deeper 
tbnn that, in my opinion. 

The question that this body of men must determine and 
which it is now called upon to decide, sitting as a court of law 
and equity, i the question of right and wrong, merit and 
demerit, between the contestee and the contestant. I want to 
say, gentlemen, and I want you to hear me, that thls was one 
of the mo t remarkable elections in many ways I have eyer 
known. There were more than 36,000 votes cast at this special 
election; 17,909 were ca t for the contestee, and 17,718 were 
cast for the contestant. The conteRtee bad, after the votes had 
been counted pursuant to law, a majority of 191 votes. The 
board of elections of the State of New York returned contestee, 

· dul~· certificated, as the Congres man from tlle nineteenth di. -
trict. A notice of conte t was filed, and those votes were 
recounted, and the contestant and the contestee were present, 
and each one looked at each ..-ote as it was brought before him. 
Upon a recount of this vote, conceded by both conte tant and 
contestee to be legal ballots, the contestee had a majority of 
126. 

That is not all of it, gentlemen, if you please. These vote 
that the contestant and the contestee conceded were lep:a l 
-votes were added up, and tbe conte tee here had a majority 
of 126. Then, these votes that were di. puted were brouglit 
before the Committee on Elections; und after the Committee 
on Elections had looked over tlle~e disputed votes they in
creased the majority of the conte tee to 153, and then reduc cl 
it by 8, which made a net plurality of 145. · 

So, gentlemen, you have tile ballots counted three time arnl 
the technical rule of law invoked at each counting. You have 
the ballots counted fir t by a nonparti~an board of elec~ 
tions, and the eonte~tee had 101 majority; next, if you plev~e. 
b~T a board or commission appointed under the New York 
law, and after they were counted there-the vote~ that were 
conceded to be legal by both l\Ir. Chandler ancl Mr. Bloom-
1\fr. Bloom wa given a majority of 126. .After the commit tee 
looked over the di pnted ballots they increa ed l\Ir. BJoom·s 
majority to 145. 

I say this was a remarkable election. I think you will con
~ur with me when I tell you this: After this constest was filed 
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the contestant here, with tlie machinery of the Federal Govern
ment, the Department of Ju.'tice helping him, and with other 
friends helping llim-because he had been in politics many 
year· and yon have a right to as~ume that he has a number of 
political friends, and the evidence discloses that he did-made 
an investigation of the votes in this district, all of them; and 
tlo you know how many illegal votes they found among the 
36,000 yotes cast? After they had gone over these votes in this 
di!Strict, how many illegal votes was the contestant able to find 
were cast at this special election? Thirty-two. Gentlemen, I 
am not mistn.ken about this. There were six: conceded to be 
teelmically illegal because they had voted at this special elec
tion and the election officer failed to require them to write down 
or register their names when they voted. There was no· fraud 
about that. They were entitled to vote and to be counted and 
should not have .Io 't their votes. There were 12 votes deter
miJ1ed to be irregular and illegal; these 12 had moved out of 
the precinct between the time of the general election in Novem
ber ;md the special election held in January. And there were 
14 tlrnt were found who, they said, did not vote a~ all, but some 
repeaters voted for them. 

This finding is significant; and it points to how little irregu
larity there was in this election. I doubt if there was any other 
election held in any district in this Go-vernment where there 
were not more than 32 irregular votes cast; that is all. 

As to the 14 repeaters, I want to remind you these repeaters 
who were said to have voted in place of the legal voters-of 
the':'e repeaters only two of them voted in the three precincts 
which the committee threw out. Although this was apparent 
from the evidence in this contest, still the majority of the Elec
tion Committee threw out and annulled three election precincts
the twenty-third precinct in the eleventh assembly district and 
the thirtieth and thirty-first precincts of the seventeenth assem
bly district-and thereby disfranchised more than 800 voters 
who had voted in this election, upon the ground of frauds 
perpetrated therein, although there was no evidence of e"Ven an 
irregularity or fraud save tile two votes referred to which were 
alleged by the contestant to have been cast by repeaters. At 
any rate, the evidence of fraud did not approach the dignity of 
a well-founded suspicion and would have no standing in any 
court in this land. [Applause.] 

This was a normal Demoeratic district, if you please. There 
were 34,000 Democratic votes enrolled and 24,000 Republican 
vote enrolled and about 7,000 who did not designate what 
party they would affiliate with. In this election the contestant 
received 90 per cent of the Republican votes of the twenty-third 
precinct. The contestee receh'ed only GO per cent of the Demo
cra tic votes, and yet they say that tl1e Democrats committed 
fraud in the precinct; if they did, it did not fuure to their 
benefit, for if there was an abnormal vote cast in this precinct 
it was for the contestant and by his Republican voters; it 
clearly disclosed that the contestant had his .party better or
ganized than the c-0ntestee hatl his. The vote of this precinct, 
the twenty-third in the eleventh assembly district, clearly dls
clo~es the activity of the contestant and his friends, and this 
activity was pronounced in every election precinct in this con
gre .. sional district. Mr. Ohandler did not sleep on- his rights, 
and although he was repudiated and defe.ated in the district by 
3,600 votes at the general election in November he reduced this 
majority to 191 at this special election. · It was remarkable, 
gentlemen, in that this election was so free from irregularity. 
In order for :Mr. Ohandler to be sustained in respect to this 
contention it is necessary for him to show to this House that he 
has been denied votes on account of the dereliction or some 
irregularity on the part of an election officer or that there was 
such fraud perpetrated in some of the districts that the true 
intent of the electorate can not be determined. Now, has he 
loi:it any votes by reason of any irregularity on the part of any 
election officers? Let us see. It might have been against the 
election law for the election officer to allow a picture of Mr. 
Bloom to be hung within 100 feet of the election place, but 
tllere is no evidence that Mr. Oha.ndler lost one ballot by it. 

It may have been against the election law to permit anyone 
to see or "peep at" the ballots cast when the law provides 
for a secret ballot, but Mr. Chandler lost nothing on account 
of the absence of this secrecy. Mr. Chandler lost no votes 
by it. 

If there had been irregularities allowed by the election 
officers, the contestee can not be held responsible for this; he 
in no way caused it or sanctioned it, and neither in law nor good 
conscience can lie be held responsible, certainly not when the 
contestant has utterly failed to show that this dereliction caused 
l.tim tbe loss of a single vote. I repeat that this special elec
t:1011 was remarkably free from 11.Il that savored of irregularities 
and fre.ud, and I will ask you gentlemen who will reply to me 

to show to this House, if you can, where Mr. Ohandler lost 
one vote by reason of any irregularity or dereliction on the 
part of election officers. There was not one. 

Now, as to the matter of fraud, gentlemen, when a man 
alleges fraud as a legal proposition he must prove it, and the 
law provides that he mm~t prove it by preponderance of evi~ 
dence. It is a well-accepted rule of luw that fraud "which is 
criminal in its essence" and involves moral turpitude at least 
is never presumed but must be proven affirmatively. Con
versely, a party is not bound to disprove fraud either directly 
or constructively; it must be proven by the party alleging it. 
The presumption, if any, is against the existence of fraud 
and in favor of innocence, honesty, and fair dealing. Here is 
what the best minds say about what is necessary to prove 
fraud: 

Frauds must be established by a preponderance of the evidence. A 
preponderance such a-a i required in other civil cases is sufficient, 
provicled that the proof is clear and strong enough to preponderate 
over the general and reasonable presumption that men are honest 
and do not ordinarily commit wrongs or act 1n ball faith. The courts 
have frequently said that fraud of the character alleged must be 
established by clear and convincing proof; satisfactory and convinc· 
ing proof; by clear, unequivocal, and convincing proof; by strong, 
cogent, and convincing evidence; and by such evidence as to impel 
the mind of a reasonable man to a oonviction of the truth of the 
charge. 

So you come back to this: Has the contestant offered you 
sufficient evidence to remove the presumption of the fairness, 
correctness, and honesty of this election? 

Let us see about it. If there was ever an election safe
guarded and vouchF;"a.fed-and I say this with all candor and 
with great respect for the men who wrote the election laws of 
the State of New York- o that a man could not commit 
fraud, it was this election held under the election laws of the 
State of New York. This Jaw not only provides for a biparti
san board of inspectors, two from each party, to hold the 
election, but tpey are allowed to have bipartisan watchers, 
bipartisan challengers, and uipartisan workers. 

Do you know how many officers held this election in the 
nineteenth congre. sional New York district? More than 1,500 
held it. You may ask, "Why do you say so?" Because there 
were two Republican inspectors, two Democratic inspectors, 
two Republican w·atchers, two Democratic "·atchers, a captain 
who wag a Republicnn, a captain who was a Democrat, and a 
police officer, making a bout 10 men for the purpose of youch
safing the election and keeping anybody from being dishonest. 
So you have 1,500 election officers holding the election in the 
nineteenth congressional district of the State of New York; 
this special election held on the 30th of January, 1923. They 
were there for the purpose of watching each other, looking 
after each other. and . eeing that no unlawful act was committed 
and no unlawful thing was consummated. and they did it. 

As evidence of the efficiency of the New York election law, the 
distinguished contestant, having invoked the help of the Depart· 
ment of Justice of this country and fine-tooth combed the whole 
district, could find only 32 illegal and unlawful votes cast at 
that time. [Applause.] 

nut he says, "I must have my seat. I am going to charge 
that in five of these precincts where Mr. Bloom, the contestant, 
has received substantial majorities there was so much fraud 
perpetrated that you can not determine the intent of the elec· 
torate, and therefore you must throw out at least three of these 
and let me have my seat." · 

[Applause.] 
Well, gentlemen, you go with me a second and look at the 

similarity of the charges in each of these c11stricts. In the 
twenty-third district, the illegal organization of the board ; 
illegal voting; electioneering and intimidation. In the thirty· 
first district, illegal organization of inspectors, looking at 
tickets, illegal voting, drunkenness, and use of money. In the 
thirtieth dish·ict, the removal of 34 blank or unused ballots 
which they found, not during the election but found three 
months after the election, when Mr. Ohandler was going 
around and combing the district for irregularities. Now, gen
tlemen, months and months afterwards they were found, and 
the irregularities alleged in each one of the districts are all 
the same, peeping at ballots, drunkenness, and so forth. One 
of the witnesses said that an election inspector's breath smel1ed 
like he had had a drink. and contestant is actually asking the 
House to disfranchise 306 voters, men and women, of this dis
trict because, forsooth, one of the election officer's breath smelled 
like he had a drink. [Laughter and applause.] 

Wny did they not throw out all of the five districts in which 
be claims tbere were irregularities? Because it was not neces-
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sary to throw out the five. There was just as much evi
dence of irregularity in the twenty-fifth and twenty-ninth dis
tricts, as in the thirtieth, thirty-first, and twenty-third of 
the eleventh assembly district. A casual observation on the 
part of anybody in respect to the evidence in this case will show 
that there was just as much irregularity in the twenty-ninth 
and twenty-fifth as in the thirtieth and thirty-first and twenty
third districts. They threw out but three, because three were 
enough. 

)fr. FREDERICKS. Will the gentleman yield? 
Mr. KERR. Yes. . 
Mr. FREDERICKS. Was it not the result of a vote in the 

committee which narrowed the matter down to. three instead of 
five, and was it not an open vote in which there was an expres
sion of opinion? 

Mr. KE11Il. I do not remember that at all. I remember that 
one of the members of the committee suggested the throwing 
out of three, and they were thrown out, and I have never 
known wl1y you did not throw them all out. [Applause.] 

l\Tr. FREDERICKS. The gentleman was there. 
~Tr. KERR. The three which the gentleman and the ma· 

jority rejected, threw out, and annulled, and thereby disfran
chised 800 voters, was sufficient to accomplish the purpose of 
thh; contestant. It enabled the contestant, after those three 
llacl been thr°'m out, to appear to have 224 majority. 

Du rou know what that action on the part of the committee 
reminds me of? A little circumstance which occurred once 
·when I was down in my State practicing law. There was an 
olct colored man who had been living for a number of years 
with a white man and his wife. They had no children and 
lin~d alone, nnd-one night he came into the white man's house 
ancl asked for something to eat While the lady was preparing 
him . mething to eat he knocked her in the head with a cudgel 
and tlJen went in another room where the old man was and 
knoC'ked him senseless with the cudgel. He did not kill either 
one of them, so he was arrested and brought before our court 
on a charge of felony, for assault with intent to kill. After 
knocking . enseless the occupants of this home he went into the 
money chest of this old miser, where he knew he kept his 
money, and found $5,500 in gold. The old nigger took exactly 
~~.000 of it and left 2,500 there. Wben he came on for trial 
I said to him, "Joe, when you were there stealing, why didn't 
you take it all! ,, I do not mean to say that the gentlemen on 
the committee had anything to do with stealing. I said to 
him, "Why didn't you take it all?" He said, "I will tell you, 
Boss, about that. When I got to counting all that money my 
old conscience reached up and caught me, and I couldn't take it 
all to save my life." [Laughter and applause.] 

~lr. ELLIOTT. Will the gentleman yield? 
Mr. KEilR. Yes. 
Mr. ELLIOTT. I want to· say that there was plenty of justi

fication for throwing out those other two precincts. For in
stance, the phoney inspector who acted all day, and nobody has 
found out yet who .he was. 

l\Ir. KERR. You did not throw them out because you had 
some conscience, and I pray God to have mercy on you for 
throwing out the otheJ:'s. 

Gentlemen, you know what you are called upon to do in order 
to deprive l\Ir. Bloom of his seat in this Congress, and we may 
as well be fair and frank with ourselves. :My friend from 
California said there was a stealing of votes; that votes were 
stolen in the twenty-third precinct, and therefore you can not 
tell how the electorate voted, and so you ought to throw out 
that precinct. l\fy friend knows very well thnt he can not cite 
to this Congress, to this tribunal, where one Democrat ever 
i·emoved one single vote in the twenty-third election precinct 
or where one of those votes that was removed ever went into 
the ballot box. If he \Vill do that, I will advise Bloom to re
si an and go home and never come back to the city of Wash
ington. [Applause.] 

Mr. BLOOM. And I will do it. 
Mr. FREDERICKS. As the gentleman referred to my state

ment in the matter, will he permit me to say that the fact those 
votes reached the ballot box is abundantly proven by a thou
sand circumstances, but no one actually saw them put into the 
ballot boxes. [Laughter and applause.] 

Mr. KERR If anybody is willing to accept as evidence what 
the gentleman says is a circumstance, the gentleman may be 
able to pro-ve it; but you know tbere is no evidence that one of 
those votes ever went into the ballot box.. [Applause.] 

.:.Ir. FREDERICKS. Oh, there is abundant evidence they 
we!.lt into the ballot box. 

l\Ir. KERR. I still stand by my proposition. If the gentle
man can show, or if anybody associated with the gentleman 
(!an show, that one of these 53 votes that appeared to be re.-

moved from this precinct ever went into the ballot box, I wilt ' 
advise Bloom to go home and let Chandler take his seat in 
Congress. 

Mr. FREDERICKS. What were they taken for? 
Mr. KERR. I do not know what they were taken for. You 

ask me the question; they may have been taken to lay the ba is 
for somebody in this matter to lay a claim of fraud and come 
in here and contest for this seat. [Applause.] 

Mr. CHINDBLOM. Will the gentleman yield? 
1\lr. KERR Yes. 
1\1r. CHINDBLOM. Was the gentleman from New York an

ticipating to be beaten by fraud at the polls? 
Mr. KERR. I do not know whether he was or not. I can 

not tell you that; but I know this much, that the election, o 
far as the facts appear here, was one of the squarest and fair
est elections ever conducted in this country. 

Mr. :NELSON of Wisconsin. Will the gentleman yield? 
Mr. KERR. Yes. 
Mr. NELSON of Wisconsin. Suppose a man thought a pre

cinct was going against him and he knew that he coulu get un
used ballots ; could he not jeopardize the result by taking tbose 
unused ballots? 

Mr. KERR. Of course he could. 
Gentleman, I want to call your attention to another thing. 

They say this election precinct was improperly organized. You 
know how it was organized. The Republican leaders in the 
city of New York helped to organize it. They designated Mr. 
Web ter as one of the inspectors and they designated .Mr. Grohol 
as another. 

The SPEAKER pro tempore. The time of the gentleman 
from North Carolina has expired. 
· Mr. WILLIAlIS of Texas. I yield the gentleman five min

utes additional. 
Mr. KERR. They designated Mr. Grohol and Mr. Webster. 

After the election had progre sed. Mr. Levy, one of tlle Den~o
cratic inspectors, had to go home, and, gentlemen, I want to 
say this about l\Ir. Levy, who is the man whom they say sfl >le 
these ballots and ran away. He came before this . committee, 
and the members of the committee were given the privilege of 
asking him any questions they pleased, and they did not nsk 
him anything, because he was a gentleman and appeared in 
eY-ery way to be a gentleman and dEillied the accusation that he 
ever stole any ballots or ran a way from anything. 

Mr. FAIRCHILD. Every guilty mun denies guilt. 
Mr. KERR. Sir? 
l\Ir. FAIRCHILD. Every guilty man denies his guilt. Tliut 

is so, is it not? 
Mr. KERR. No: I have seen men who had moral courage 

and character enough to admit their guilt 
l\lr. FAIRCHILD. I mean the guilty men in this case. They 

denied their guilt, and that is all the testimony you had to rebut 
the testimony of their guilt 

Mr. KERR. That is all I have to controvert it? 
Mr. FAIRCHILD. Yes. 
l\fr. KERR. Listen to this: Every accusation and piece of 

proof offered here by the contestant in this case is denied by a.s 
many as three to five witnesses who are just as creditable a" 
his witnesses are. 

l\Ir. FAIRCHILD. But denied by the guilty men. 
Mr. KERR. Guilty men? Oh, yes, yes; if you are the jud,.,e 

whether they are guilty or not, you may feel that you can 
designate them guilty, but that does not necessarily make 
them so. 

Now, gentlemen, in reference to this election-and I am going 
to talk on this only a minute or two--it was held by de facto 
officers, if not de jure. I lay this proposition down as a lawyer 
before the men here who are lawyers, that these men who con
ducted this election in the twenty-third precinct, all of them ex
cept Grohol, who was a Republican and came from Connecticut, 
had acted as registration officers for six days under the law; 
four of them, all save Grohol, had taken the oaths prescribed and 
were appointed for a period of one year; the fact that several 
of them failed to act at the regular election in November diu 
not disqualify them, and so they assumed very properly tbnt 
they were the proper persons to hold this special election; their 
acts can not be legally questioned ; it would be puerile to contend 
that they were usurpers, and their acts therefore invalid. They 
were all de jure officials save Grohol, and he was a de facto 
official at least, recommended and vouched for by the contestant 
and his party . 

There are several other alleged irregularities it is not neces
sary for me to speak about because my time is limited, and 
my colleagues who join me in the minority report in this mat
ter will discuss these. Suffice it to say that the contestant ha 
utterly failed to show by any evidence that he was deprived of 



1924 CONGRESSIO AL REOOR!D-IIOUSE 6045 

one vote uy the act Dr dereliction of any eledion officer ; nor ba~ 
lte offered .any legal evidence of uny fraqd perpetrated in any 
c.lMrid wltich would corppel the reJection of that precinct. 

Just oue thing more. and I trust that :rou will carefully 
listen to me: 

In order to deprive the contestee of his seat in this House, 
<lo you know how many men and women you must disfranchise 
in the nineteenth congressional district? You will disfranchise 
1,400 voters in that di trict in order to de.clare Bloom not en
tit1ed to his seat in this Congress. Why do I say that? De
cause :rou must throl'r' out 800 votes that were cast in the 
twenty-third, the thirtieth, and thirty-first precincts. Do you 
know what else you have got to do? You must confirm tbe 
adion of the election inspectors who rejected 598 votes wh_icll 
were cast by honest e1ectors for Bloom but were rejectetl be
cau~e the cross mark made thereon was not placed in the 
square opposite his name. The inte_nt to vote for Bloom was so 
mauifest that no one could doubt it; the contestee has been 
clepri'rnd of these rnte · by legal technicality; the majority of 
the election committee by main strength has thrown out the 
three ,Precincts, which disfranchises more than 800 more 
voters; apu this House is now called upon to confirm these un
warranted and unjust and unlawful acts. :r beg you not to 
do it; I pray you not to do it. 

N"ow, gentlemen. this House has a perfect right to go behind 
ballots to ascertain tlle tme intention of the voter. The law 
is pe1i:ectly plain upon that and I want to call your attention 
to it. This was decided in McDowell v. Young .and in Britt v. 
Weaver, and in Steele v. Scott. They say tbis: 

It is a g_reat coustitution.al privil~ge for a. man to be able to ·vote, 
the hig~st under the Government, and this privilege ls not to be 
ta.;ken a.way fr°'.m bim by any mer~ tecllnicality. You can count ballots 
th.a.t were marked wrong if it clearly appea1·s that It was the inten· 
ti on of the voter to vote for a certain candidate. 

And yet you have to deduct these 598 votes from 'Bloom in 
order to defeat him, because if you give 'him th-0se votes and 
then throw out these three precincts he is still elected by 210 
majority. 

Let us briefly eonsider contestant's contentions: 
ARGUMENT 

The contestant contends tllat the twenty-third election d._istrict -0f 
the eleventh assembly distrlct should be rejected for the follnwin; 
reasons, viz : 

"First. That the board of Ln.spedor.s of .said district was not 
properly organized and therefore .had no authority to act." 

What are the facts? In the pree.Wct tlve inspectors of election 
desi.gnated under the statute by their politic:µ parties held this elec
tion-Webster, a Republican, who was in every wny gua.lified, tbie 
is admitted; Grohol, a Republican, who was designated by his party 
to act, although be was not an elector or voter in New York City; 
and Levy and ,Elbern, Democrats, wbo had a.cted as inspectors in 
this polling J>lace on every registration day but who were sworn for 
this day perhaps not strictly in accordance witll the statutes, and 
l\Irs. Josephine Born, wbo took Levy's place when he was called away 
about noon. 

This House of Representatives is asked to reject the vote of this 
precinct for the reason that Grobol, who llad been designated by the 
Republican leaders, pursuant to law, to act as inspector, was not a 
resident of the city of New York. Tlrls fact .Seems to be true, but 
wouldn't it be a monstrous proposition that a man recommended for 
appointment by his Republican organization and actually accepted and 
sworn 1n by a bipartisan board of elections, and who thereafter Rerved 
through the election honestly and faithfully, should be useu by his 
party as the instrument of unseating a succes ful opponent who was in 
no way responsible for bis recommendation and appointment? 

The two Democratic inspectors, Levy and Elbern, may have failed 
to take the oath in the ma.nDer required by the statute, but they had 
been acting throughout the registration, they were well known in the 
district, and they were de facto officials if technically not de jure ones; 
their aets as far :i.s the public is concerned are as valid as the arts of 
an officer de jure. Can it be said that the contestant bas been wronged 
or lost one vote by this "illegally constituted and organized" board of 
inspectors, as contended by him? 

Mr. Webster, who was admittedly qualified, had the authority to 
ha>e sworn in ea.eh of these officers and thus qualified them fully, or 
he could bave constituted an enti.rely new board, under the New York 
statute, if he had wished to have done E.o. Levy and Elbern and Mrs. 
Born, who were s orn in by one of them, were de facto officials under 
all the authorities of the State and of Congre s. 

"An election held by one regularly appointed inspector and one 
officer de facto acting under color of authority is valid." (Smith 
11. Elliott, 44th Cong., :\lobley, 718-722.) 

In People 11. Cook (8 N. Y. 87) the Court of Appeals of the State of 
New York .said: 

" The first ob,jectlol). I shall consider relates to the inspectors of 
elect~on. It appears by the recorq that the iI)spectors who opened 
the polls in the m~rning were not regularly sworn and that they 
were appointed by the superTisors, town clerk, and a single ju~tice 
' inspector of el~tion for the second district of the town ot 
Willi111J1 burg to act until others are appojnted.' It was dated 
November 4, 1851. It appears that there were inspectors elected. 
for that district, but that they were not present at the opening 
of the polls. There can be no doubt that this appointment was a 
colorable authority for these inspectors, and that their acts in 
that capacity ~ere valid, so far as tpird persons were concerned; 
their omJssion to take the oath in due form did not invalidate their 
acts. • • • An officer ue facto is one who comes into office 
by color of a legal appointment or election; hi.a a-:ta in that 
capacity are as valid, so far as the public is concerned, as the acts 
of an officer de jure; his title can not be inquired int.o col~ 

laterally. • • 
" Ilad tbe sheriff .or constable arrested ,a disorderly peJ:son under 

authodty of either of the boards of inspedors, who were merely 
· such de facto, he would have been protected. The person of the 

voter is as securely guarded under autho-rity of inspectors de facto 
as of irn3pectors ~ jure; a challenged voter swearing falsely before 
.a Pe facto board -Of inspectors is as much liaJ)le to punishment under 
tb.e statute as if tbe oath had .been administered by in pectors 
de jure." 

In Barnes v. Adams (41st Cong., 2 B:u·t. 765) it was said: 
" There is. hewever, a principle of la.w which your committee 

believes to be well settled by judicial decisions and mo~t alutary 
in its operations, which is conclusive of this point as well as of 
several other points in this case. It is this: That in ord~r to give 
validity to the official acts of an officer of election, so far as they 
affect third parties or the public, and in the absence of fraud, it is 
only necessary that such officer -shall have -eolor of .authority. It 
is sufficient i! he be an officer de facto and not a mere usurper." 

In Eggleston v. Strader (41st Cong., 2 Bart. 897-904) it ~as said: 
'' It takes but little to constitute an officer de facto as affects 

the right of the public. The exercise of apparent authority under 
color of right, thus inviting public- trust and negativing the idea of 
u m·pation, is sufficient." 

And also this : 
" It is well settled in law that so far as the public is concerned 

the acts or one who claims to be a public officer, judicial or minis
terial, under a show of title or color of right will be sustained. 
Such a person is an officer in fact if not in law, and innocent 
parties or the public will be protected in so considering or trusting 
him." 

In Birch v. Van Horn (40th Cong., 2 Bart. 206), where a supervisor 
of registration was ,not qualified t.o hold the office, it was aai.d : 

" The committee are of the opinion that his acts as such super· 
visor can not be regarded as void, so as to {l.Jf ect the legality of the 
votes given at the election; tha.t, having come into the office under 
all the forms and require.ments of-the law, he is at least a good 
officer de facto whose acts are not to be questioned in a collateral 
proceeding bu.t only by some proceeding bringing his title to the 
office directly in question." 

The case of S.he.afe v. Tillman, cited by the conteBtant, does not 
apply. ln that case the committee hel.d that the coroner was not even 
an officer de facto, for he did not bold his office under color of legal 
authGrity. He waa .a mere usurper and all his acts we.re void. This 
is clearly not the fa.ct in the case of Gr.ohol, who, although not qualified, 
was duly .appointed and fully and properly perf-0rmed his duties, nor 
in the cases of Levy .and Elbern, who \"\"ere qualified but not properly 
sworn. 

" Seeond, Tbat 53 ballots were .stolen from the pile of unused 
or unvoted ballots and "Undoubtedly voted for the contestee, Sol 
Bloom, by what is called .shifting or substitution of ballots." 

The 53 ballots which appear to have been missing from the bottom 
of the pile, 17 01' which were found Dy some one in a barber's chair in 
the back part of the polling place, can not be chargeable to the C'on
testee or to the acts of bis friends; there is abso!utely no proof that 
one of them was deposited in the ballot box; there is absolutely no 
vroof that either of them were taken out or the pile for a fraudulent 
purpo e; each and every one of the inspectors swear that they knew 
nothing of the removal; the evidence discloses that Grohol, the Repub
lican, "handled the ballots practically all day." It 'Would have been 
utterly impossible for them to have been removed and shifted or put 
into the ballot box in the presence of the !our election inspectors, the 
watcher , the challenge.rs, the captains, and police, several of whom 
were there all tbe while. There can be no sanctity attached to these 
unused ballots. 

The overpowering fact is that there were 275 voters who regiB~ered 
their name.s and voted in this box and there were 275 stubs detached 
from their ballots and deposited in the stub box and there were 275 
votes counted out of thls box. To contend that some of those removed 
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unvoted ballots were fraudulently cast in this precinct is based upon 
not a scintilla of fact or evidence. The fertile mind of the contestant, 
who has established no fact of fraud · in this matter by any well
accepteu rule of law or common sense, has a suspicion that some one 
was attempting to wrong and was wronging him. We respectfully sub
mit that his case is founded upon circumstances which do not rise even 
to the dignity of a well-founded suspicion ; and yet this House of Rep
resel\tatives, constituted by a large number of lawyers who know the 
nlles und equities of their profession, are called upon to do an act 
so manife tly unju t that to even contemplate it should arouse the 
spirit of any just and fair man. It "\VOUld be just as fair for the 
conte tee to suspicion that Grohol was sent into this Democratic pre
cinct by the friends of the contestant and not qualified, as contended 
by contestant, for the purpose of creating this irregularity or the per
petration of a fraud, and then be would be prepared for this attack 
upon this precinct. 

The vote of this district, as analyzed .from the enrollment and as 
compared with the adjoining district, shows that Mr. Bloom received 
only 60 per cent of the enrolled Democratic vote, whereas Mr. Chandler 
received 90 per cent of the enrolled Republican vote. It shows that 
Bloom received only 115 plurality in this district '\'\°bile he received a 
plurality of 130 and 132 in the two adjoining districts of similar 
character. Bloom's majority was considerably less in this district 
than Mr. Marx received at the November election before. It was con
siderably less than the majority recorded for the Democratic candidate 
for State senator, assemblyman, and alderman in the general election 
of 1922 and 1923; it shows that the vote cast and counted at the 
special election was absolutely normal ; it negatives the idea that any 
of tllese unvoted ballots went into the box. 

Romaine 11. Meyer (55th Cong., Rept. 1521) is determinative of this 
point. 

" In the absence of evidence that any official ballot fraudulently 
or otherwise obtained was voted, it can not be held that the exist
ence of such outstanding ballots in any way aft'ected the result of 
the election. 

" Unle s the frauds and irregularities charged are proven, and 
unless it is furthe1· hown that enough votes were affected so as 
to change the result, a poll can not be rejected." (Evans 11. 

Turner, 66th Cong.; Wilson v. Lassiter, 57th Cong.; Duffy 11. 

Mason, 46th Cong. 
We submit that there ls no proof whatsoever that a fraud was com

mitted, that it tainted the box, or that it affected enough votes to 
change the result. 

" Third. That there were cast and counted illegal voters on a 
large scale." 

Upon inve3tigation of the .evidence the House will find that this 
voting of " illegal voters on a large scale " consists in four people 
voting under the name of Feldman-a Mr. Feldman and his three sons. 
There is not the slightest proof that Bloom's friends had anything to 
do with procuring these illegal votes, assuming that they were illegal, 
and there is not the slightest proof as to how or for whom these votes 
were cast. If they are found to .be illegal, the box can be easily purged 
of them by deducting them from the votes of the candidates propor
tionately. (Wickersham 11. Grigsby, 66tb Cong.) 

"Fourth. That there was electioneering within the prohibited 
space by Democratic election officials, and that there was a sign 
with Bloom's picture on it at or near the voting place." 

The evidence is not sufficient to warrant the finding that there was 
electioneering on the part of the election officials ; certainly no com
plaint was made either by the officer present or by the board of elections, 
which was in se ion all day to hear complaints and correct all errors 
and settle controversies. The great dereliction seems to be in having 
a likeness of the contestee on a movable sign near the polling place. 
The minority is inclined to think it was there. The Republican 
leader, Mr. Levis, in the di.strict called the attention of some official, 
and with his aid the banner and the pictures were removed. It may 
I.tave been a violation of the law to have exhibited these pictures so 
near the polling place, and the officials who allowed such may have 
been amenable to vrosccution, but certainly this is no ground.s upon 
which you should disfranchise 275 bona fide electors. (See Wigginton 
v. Pacheco, 45tb Con.) 

"Fifth. That unsworn persons handled the ballots." 
The evidence discloses that Mr. Grobol folded and handled the bal

lots most of the day; when the count was begun the watchers, both 
Republican and Democrat, would look at disputed ballots; they had a 
right to do so. Grohol testified that there was no misconduct of any 
kind when the ballots were being counted; and Mr. Coyne testified 
that he saw every ballot taken out of the box by one of the inspectors, 
in full view of every other inspector, and counted and tallied, and 
"that the account and tally were correct in every way." Coyne was 
the officer who was assigned to this precinct to keep order and see 
that the election was conducted properly. Suppos~. for argument, 
that when a ballot was being discussed some one took it and looked 
at it, would this fact invalidate a poll and be any just reason to dis
franchise the electors of this precinct? We submit that this is too 

trivial to be considered by this House, and yet the contestant insists 
that this is a serious earmark of fraud. (See Hurd 11. Romeis, 49th 
Cong.; Carney v. Smith, 63d Cong.; .Roberts 11. Calvert, 08 N. C. 580.) 

" Sixth. That certain Republican workers were intimidated and 
run away." 

There is no evidence whatever of any intimidation of an inspector 
or a voter. Grohol himself says that be was not intimidated, and this 
serious offense charged to the con testee consisted in the running away 
of four Italian ruffians who came to the precinct from some other 
section of New York City by some men who were not identified as the 
friends of Bloom. They were doubtless police officers, but certainly 
this could not be chargeable to Bloom ; he had no control over them. 
Not a voter was intimidated, and we respectfully submit that the 
intimidation of a voter is the only matter Congress will take cogni
zance of. 

"Seventh. That the Democratic inspector and captain was under 
the influence of liquor to the extent that the freedom of election 
was destroyed and intimidation resulted." 

The Republican inspector upon whose evidence the contestant relied 
to make out his case entirely in respect to fraud in the twenty
third election vrecinct in the eleventh assembly district-we refer to 
Mr. Grohol-testified that "there was much social disorder" and that 
the Democratic captain said " he could lick anybody in the place, and 
appeared to be under the influence of spirits," but the witness further 
testified that he, Grobol, was not intimidated. This contention, the 
minority respectfully submits, resolves itself in the fact that one or 
more wituesses testified that they " smelled liquor on Elbern and 
Rosenberg's breath " ; and this IIouse is asked to deprive Mr. Bloom 
of his seat herein because, forsooth, Chandler's witnesses smelled 
liquor on a man's breath. No liquor was given a voter, and no officer 
charged that the freedom of election was interfered with in any manner 
whatsoever. (See Norris 11. Handley, 42d Cong.; Chaves 11. Clever, 
40th Cong. ; Bromberg v. Harolds 44th Cong. ; Harrison 11. Davis, 36th 
Cong.) 

"Eighth. That this poll should be rejected because the ballots 
were improperly counted." 

The method of counting cast ballots is directory; any method which 
will ascertain the true number cast is sufficient; the count was con
ducted and agreed to by the representatives of both parties; the true 
number was tabulated, and the recount disclosed that the first count 
was correct; certainly the contestee can not be held responsible for 
the failure of the officers to do their duty properly; no fraud can pos
sibly be attached to this dereliction of the election officers if in this 
instance they failed to comply strictly ·with the law. 

" Ninth. That this poll should be rejected-the twenty-third 
election precinct in the eleventh as embly district-because the 
inspectors failed to report the 53 mi sing ballots." 

The failure of the in pectors to report the 53 missing ballots when 
they made their return did not affect the result of the vote in this 
precinct. They reported the exact vote found in the box. We submit 
again that the provision of the law which required them to report the 
missing ballots and the unused ones was directory only and these re
turns can not be legally rejected for this reason. (Carney 11. Smith, 
63d Cong.; Gaylord v. Carey, 64th Cong.; Larrazola v. Andrews, GOth 
Cong.) 

A. party can not be held responsible for the mistakes and omissions 
of election officers chosen necessarily from all classes of persons. 
There were more than a thousand election officers who held this special 
election ; it is not expected that none of them made any mistakes. It 
is sufficient that the result wa.s not affected by such mistakes. (Barnes 
v. Adams, 41st Cong.) 

THIRTY-FIRST ELECTION DISTRCT OF THE SEVENTEENTH ASSE:\fBLY 

DISTRICT 

(a) The allegation is that this election hoard was illegally consti
tuted in that Rothchilds, one of the inspectors, had been indicted 
in 1920, and, further, that the board was organized before one of the 
inspectors arrived. No question is raised as to the qualification of 
three of the inspe<:tors; Rothchilds is attacked because he bad been 
once indicted. He was never tried for any offense and never con
victed. Neither under the law nor on principle was this inspector, 
Rothchilds, di qualified; an indictment is a mere accu ation and does 
not stamp a man as having a bad character or disqulify him for hold
ing an office. Rothchilds was a de jure inspector. The evidence dis
closes that the boaxd was organize<! before anyone offered to vote, and 
that no one voted until all four inspectors were acting. Certainly upon 
this po ition this poll should not be rejected. 

(b) The charge of electioneering in this precinct was based on tlle 
statement of a Republican worker that a Democratic captain handed 
out a few cigars and cards to some voters. If this is true, under the 
laws of New York it would only constitute a misdemeanor, and, as 
any fair mind would readily see, would not affect the integrity of the 
ballot box, because these party captains are not election officers. 
But this statement is flatly contradicated by three reputable witnesses 
and two police officers. No elfort is made to connect this instance 
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with any effect that it had on the results of the election. Under the I A weak attempt is made to establish a sub titution of ballots in 
authority of Congress it could not vitiate a poll. (Wiggington t1. this district by a twist ()! legal procedure the anction of which is 
Pacheo, 45th Cong.) tound in the dee11don of no court anywhere. rhe contestant and two 

(c) The charge is made that one of the inspectors of. election other parties seek to establish the substitution of ballots in thfs pre
squeeud the ballot in such a iway as to see how it was marked and as cinct by the impeachment o! their own witness. 'Ibey used an old 
a result kept a private tally, thereby violating the secrecy o! the Italian barber as a witness and sought to draw from him that he had 
ballot. The witness testi!ying discredits his own testimony. He told these other persons that he had observed one .of the inspectors 
states at 3 o'clock in the afternoon he was permitted to look at this pocketing ballots cast. He denied making the .statement or any other 
tally a.nd it showed 73 for Chandler and 40 for the Socialist candidate. statement that would lead to an inference -0f the kind suggested. 
The fact is that even after the recount Chandler only received 65 Contestant and his other two -witnesses then took the stand and 
votes and the Socialist 14. The undisputed testimony is that the testified that they were told this by this Italian barber. In other 
heaviest voting was in the late afternoon, and it would be prepos- words, we are asked to accept :as true the unsworn .statement of this 
terous to say that Chandler received no votes between 3 o'clock and barber to establish a tact which he _swears himsel! iS not true. No 
6 o'clock and the Socialist never had over 14 votes. It is foolish rule of evidence could be tortured into a construction which would 
reasoning to say that a man bent upon the perpetration of some render ,admissibl~ this testimony as tending to establish any fact. 
crooked enterprise in an election would voluntarily call and show the Any irregularities in the rnturns in this- district are of such minor 
opposing side the 'Very methods by which he was accomplishing his importance as not to justify a dlseussion on our part, or they were 
purposes. Viewing it from the most serious aspect of the contest- -corrected by the recount. 
ant's charge it would have no other effect than to subject the offend- It is interesting to know that Roberj; Oppenheim, the Ilepubliean 
Ing official to punishment for a misdemeanor, and certainly would leader of the seventeenth assembly district, in which are loeated the 
not vitiate the ballot. This story, .however, ls emphatically denied thirtieth and thirty-first election districts, testified that he was at 
by two reputable witnesses. It ls not here shown, if such an incl- this precinct and the thirty-first several times during the day, a·iid 
dent occurred, that it interfered with the freedom of the election or that -.he ban worJrers and captains there all the time; that he did not 
kept anyone from the polls, and therefore could not have taint~ the see anything in the district upon .this election day which warranted 
-election with fraud. his belief that anrthing wrong was being .done or any fraud being 

(d) The other charge that ballots were mutilated by inspectors perpetrated or any irregulariti~s taking place, and that as far as nis 
tearing the stubs off jaggedly is equally discredited by the physical knowledge and information were concerned such did not occur. If 
fact that the examination of the ballots on the recount disclosed that any fraud such as would justify the throwing· out of this box we~e 
of all the ballots cast only five were held out as vold in this precinct, perpetrated in this assemhly district, it is astounding that the party 
and that not one of these five was mutilated. leader of the district would not know ruiything of it, much less not 

(e) The intimidation clJ.arged by the contestant did not relate to enn hear of it. Following is Mr. Oppenheim's testimony on the 
the intimidation of voters, but of the Republican election officials. iUbject: 
The two offieials who It is claimed were intimidated expressly contend " Q. You went around the entire as~mbly district, did you not, 
that they were neither threatened nor put in fear by anyone, and during the -day ?-A. Yes. -sir. 
there were two police officer~ present, and that not a single complaint " Q. Did jOtr see anything in the district during the day of the 
was made to these officers. We ea.n not attach as much impo;tance special election which warranted your belief that anything wrong 
to the intimidation which they seek to prove in this precinct as we was being done ?-.A. No, sir. 
did to that which they sought to prove in the twenty-third of the "Q. Or any fraud ·being perpetrated ?.-A. No, sir. 
eleventh heretofore discussed. " Q. Did you see any irregularities in any of the polling place11 

(f) There was a slight incorrectness in the count -of the ballots in that you vi ited ?-.A. No, sir. 
this precinct. · However, no importance can be attached to this because "Q. Was your attention called fo any irregularities in any of 
the recount of the ballots by the contestant and contestee and their these places '/-A. No, sir. 
attorneys effected a correction, the purpose a. recount is supposed to • • • • 
serve. It ls disclosed that there was a great deal of wrangling "Q. Was your attention called to any disorder in the district 
bet ween the inspectors as to whether certain ballots were good or bad, or anywhere?-..!. No. 
and also as to whether or not one of the inspectors called the ballots u Q. And was there, to your knowledge, any disorder in any 
too rapidly. The result was that the two tally clerks arrived at o! the polling places?--A. Not that I know of. 
different results. This feature of the contestant's charge has been " Q. Did you have captains and workers all over the district 
completely remedied by the recount and, therefore, can under no that day?-A. Yes, sir. 
circum tances vitiate this ballot. We submit that this precinct should "Q. And were they coverin~ each and e"'ery one of the polling 
not be thrown out. places ?-.A.. Yes, sir. 

THIRTIETH ELECTION DrSTRICT OF THE SEVENTEENTH ASSEMBLY " Q. Did you have watchers in each of the polling places during 
DISTRICT the count?-A. Yes, sir. 

It is our opinion that these grounds for contest should not be "Q. To your knowledge, there was no fraud perpetrated any-
conside.red because they were not included in the original notice of where within that assembly district?-A. Not that I know ot." 
contest. They were added in an amended notice of contest two months (Rec. pp. 769- 770

> 
after the time to serve a notice of contest had expired . Tlie statutes Upon a legal can>ass of the votes cast at this special election in 
clearly provide that the notice of contest must be filed within 30 the nineteenth congressional district in the State of New York, the 
days after the election. The contestant served notice of contest on contestee, Sol Bloom, received a plurality of 191 votes over the con-

testant ; upon a recount of said votes upon conceded lawful votes, 

~~~~~s~:e fi~~r~\~:!:~d ~~~~est:; c~:~:s~ed and then, on May 10, ::!~!s~r~~d b~ ~!~al~~rti:: i~6 ~e th~ ::~~~:~~!~~~ v~~~:~ 
eve~~) ;:dfi~) t~~:s~::: :: ~::~tst~! ~~:ti~:r~~~la~!f:tr;~:~r~~;~ this plurality upon thorough investigatio.n to 153 and then reduced 

were recounting the ballots in the offices of the board of elections in ~o 8 0~~!~~ml:a;~~sg :..a~:~;i;u~~ii!5f°:o:!~ ~:::::~not~~:;· has over 
down-town New York tlley found among the unused ballots of this 
district that 34 were missing. While the New York statutes require the contestant, the committee rejects the votes cast in the twenty-
the preservation of unused ballots, yet it is self-evident that they third el~ction precinct of the eleventh assembly district, and the 
can not and would not have the sanctity accorded to a used ballot votes ~ast in the thirtieth and thirty-first election precincts of the 
because they serve no useful purpose. We can not say that this seventeenth assembly district. These three precincts had given 
precinct should be thrown out because . three months after the election Bloom 369 more votes than Chandler had received in said districts, 
'34 unused ballots were found to be missing. There is no testimony to :and tn this manner declared Chandler elected. 
show that they were missing on the day of the election or at the time I trust, gentlemen, that the int~grity of the upright shall 
the returns were made. The only time they were discovered as guide us in the determination of this important matter, and 
missing was three months ·atte.r the election was over. Without a that we will be just and fair and thereby make a record 
word of testimony as to when or how these ballots disappeared, or which shall meet the approbation of our eonscience and will 
by whom they were taken or lost, the majority of the committee have reflect credit upon our history, and that shall "render unto 
indulged themselves in the conclusion that the disappearance of these Cresar the things that are Cresar's and unto God the things 
ballots had something to do with tainting the poll with fraud. The that are God's." {Applause.] 
disappearance of these ballots is brought no closer to this polling l\lr. ELLIOTT. l\lr. Speaker, I yield to the gentleman from 
place than several city miles and no closer in time to the election Nebraska [Mr. SE.Alis] 10 minutes. 
than three months. It can with equal propriety be charged that these Mr. SEARS of Nebraska. Mr. Speaker and gentlemen of 
ballots were missing by the e.fforts of Chand.le.r's su_pporters a.s to the House, l feel a little bit of embarrassment in talking to 
charge 1t to the Bloom supporters. you on the subject of the integrity _ of the .members of the 
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committee. I would not think of ra.ismg the question of the 
integrity of the three men who are in the minority. I have 
no thought at this time, and have had none, of questioning 
their integrity. There has been no moment since I was ap
pointed to th(!. committee when I could question the integrity 
of those who were on the committee with me. I hope the 
time will come when we will never invoke political considera
tion in settling such cases as this. I am conscious of the 
fact that I would decide a case against Mr. Chandler as quick 
as I would for him, or for Mr. Bloom as quick as I would 
against him, if I thought the evidence pointed that way; 
otherwise than that we are violating our oaths as Members. 

I have had some experience in judicial proceedings, but up 
to the present time I have never decided a case because a liti
gant was a friend of mine, or against him because he was an 
enemy of mine. So it hurts my feelings to have the gentleman 
from Wisconsin [Mr. NELSON] and my friend who has just 
spoken [Mr. KER&] say things that militate against the mem
bership of our committee. I know, and you all know, that 
there is enough of personal political pull that is possible to 
realize on in some· environments, where we can find refuge 
if we unintentionally go wrong. 

I have tried some cases, as a lawyer and otherwise, in 
which election results were the issue. I never knew as much 
concentrated fraud in any election in my life as I found in 
this one, my friends. [Applause.] From my own standpoint 
looking back over the evidence-and I have not got it so 
readily in my grasp now as I had it at the close of the hear
ings a few months ago-from my standpoint, this not being 
a general election but an election in which two men were 
pitted against each other, the things that happened were the 
most fraudulent I ever knew. 

So where are we? In this election we had judges of election 
in one place who had a lot of ballots down in front of them. 
You know how they are put down in front of the election 
judges in every State in the Union. There were a lot of bal
lots taken out below the middle of the pile in charge of the 
election officers. Why was that done? It violated the law 
of the State and every one of you will say that it was done 
against the integrity of election by some one who was try
ing to i·ape the election. It ta.kes no evidence to prove other
wise, and you kn9w it. 

In another precinct we find several months afterwards in 
counting for the first time the same thing done there. Those 
first ones found in the back room had the name of Bloom on 
them. I charge in the second precinct that they were taken 
out from about the same place-and all members of the com
mittee will back me up, both of the majority and the minority
and they were taken out the same way and for the same pur
pose. That was done for the purpose of raping that election 
in those two precincts. 

My friend just aid in the glory and plenitude of his imagi
nation that there was not anything worth talking about in 
this election. Now, you have got 10 ballots that you saw 
here, mute signs that speak loudly of the lack of integrity of 
what happened in that voting precinct. 

The ballots were given to the voter, the ballots were marked 
by the voter, the ballots were taken by the voter and given 
to the judge of the election. You saw· 10 of the e Jn which 
the cross opposite Chandler's name was rubbed out with more 
care than any man ever rubbed out a ballot where his mark 
was made in the wrong place-all 10 were alike and the crosses 
above were exactly alike. That was done, my friends, to help 
the contestee in that precinct. 

At another time in another place were four men who were 
sent there as workers for Mr. Chandler. Before I forget it, 
let me say that in all the te timony that appeared, in all the 
arguments that were made, not one word was said against 
l\Ir. Chandler's campaign. Apparently he was the same high
minded man as you know him here-not one thing was ever 
said against any worker of his or anyone who had anything 
to do with the machinery of the election that you could charge 
up to him. He had four workers who came there to work 
for him. They were run out by roughnecks. When the bal
lots were found in the back room and were brought in in 
came more roughnecks. 

They got the ballots and disappeared because they were 
afraid that something would become known as to their part 
in it or some one's part that they were sent there to protect. 
One woman who was an officer of election, on account of what 
she regarded as frauds and outrages on that day, refused to 
sign the report and never did sign it. I could go over this 
thing time after time and point out dozens of instan<:es such as 
that, and they all show that in some of these precincts there 
was a well-defined and well-carried-out plan to defeat l\Ir. 

Chandler by fraud. I was not neces arily in favor of throw
ing out any precinct by itself. I would have said in the face 
of this evidence that we have that l\Ir. Bloom can not hold his 
seat, because his people have deprived more people of votes 
than his majority amounts to. It is in the record that one 
woman said, and you ·know a great many will probably say the 
same, that some of the Chandler voters were not out to vote 
because of the rough practices going on in that election. You 
would expect that to have been aid. Practical ward politi
cians of New York were busy, and they were bound to carry 
that election, and they did carry it, through fraud, in my 
opinion. 

The SPEAKER pro tempore. The time of the gentleman 
from Nebraska has expired. 

Mr. WILLIAMS of Texas. Mr. Speaker, I yield 25 minutes 
to the gentleman from Arkansas [Mr. RAGON]. 

Mr. RAGON. Mr. Speaker, as I am so pressed for time, I 
shall ask to be not interrupted. I want to say a word here in 
justification really of myself, because some suggestion has been 
made here with reference to the act of the majority and the. 
minority of the committee. I say to you frankly that whenever 

. I act on an election committee as a Democrat or a Republican 
that minute I am going to get off that committee, and I believe 
I can say as much for the rest of us. If my partisanship in 
the matter is in question anywhere, I would not want a better 
witness than the gentleman who sits on the Republican side, the 
gentleman from Illinois [Mr. ~fi:LLER], because the minority 
members on the committee made a motion, and seconded it 
themselves, to dismiss all charges of fraud against him, even 
when they were filed by the chairman of the caucus of the 
Democratic Party. I have not any patience with any charge of 
partisanship; I do not care where it comes from or from which 
side. I am not bridle-wise as yet, and I do not know more than 
25 Members on either side. I may, through some proce s I do 
not know anything about, in the future act in that attitude, but 
I CE\l'tainly am free from it now. 

I want to discuss this matter more in detail than the other 
gentlemen have seen fit to do. I shall take up the majority 
report. In that report the committee says, in adopting the 
notice of contest tbat was filed by the contestant here, that the 
charges in the contest might be summarized under three heads. 
The first was that if the conte tant was permitted to go into 
the ballots he could show on a recount ballots sufficient to show 
that he had a majority. Under that charge the contestant in 
this case said something that was susceptible of proof by con
crete, tangible, and you might say, physical facts, because you 
could go into the ballot box and count the ballots. This was 
done under the close scrutiny of the contestant and the con
testee. It was not only done under their scrutiny but it was 
likewi e done under the scrutiny of their trained lawyers. It 
was not only done under the scrutiny of the contestant and the 
contestee and their attorneys but likewise under the close 
scrutiny of helpers on both sides; and what was the result? 

After they had gone through every ballot of the 36,000 re
ceived, they returned a majority in favor of Sol Bloom of 126 
votes. Our committee increased that majority, and in effect 
they said to l\1r. Chandler, "Upon this concrete evidence, upon 
the e physical facts, you went too far, and we are going to 
reinstate Sol Bloom because he had a majority of votes ac
tually counted of 153." They have deducted 8 from that, 
and that makes 145. 

What was the next charge? The next charge was to the 
effect that if all of the illegal votes in this election were 
thrown out, Mr. Chandler would receive a majority of the 
votes, and what does that mean? That is susceptible of prnof, 
of tangible proof,_ of concrete proof, that could be established 
by physical facts, by simply going into the ballot boxes and 
determining the illegal votes. What was the result of that? 
The result of that was that although Mr. Chandler had two 
men from the Department of Justice working for him through 
seven months of taking testimony, they discovered only 32 
illegal votes. Gentlemen, before you cast your vote in this 
conte t you would better stop and ta.ke counsel of your con
science, before going into the wild. field of speculation and 
suspicion, as you do when he asks you to sustain his charge 
of fraud. Having fallen down in that, what does he do? 
He then asks you to take an excursion with him into the broad 
field of speculation and suspicion, which we commonly call 
fraud. And what attitude do we find ourselves in to-day? We 
are in the attitude of sitting as a court of equity, exercising 
equity jurisdiction, in an endeavor to establish whether there 
was or was not fraud in this election. First, I take up the 
thirty-first election district. The gentleman who preceded me, 
Judge SEARS, says that you mu t take everything into considera
tion that occurred in these election districts. Very well, let 
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us hurriedly do that. You have here first the charge that 8 Q. Did you swear to it?-A. Yes, sir; I certainly did. 
man named Rothchilds had been indicted for election frauds Q. Before whom ?-A . .A notary public there. 
in 1920, while be was serving in the interest of a Republican Q. What notary public ?-A. I don't exactly know his name. 
candidate for the assembly in the State of New York. That is Q. Sure about that?-A. Sure about it. 
what they charge against him, and they ask you to say that Q. Do you know Mr. Robert Oppenheim, the leader of your club 
there was fraud practiced there because that board was not and district?-A. Certainly I do. 
legally constituted, because Rotbchilds was on it. I . have Q. You know him ?-A. Certainly. 
read the New York statutes here to-day and I know law, Q. You have known him for a good many years?-A. Yes, sir. 
and I say that the law of New York bars a man only on con- Q. He is Republican leader of the seventeenth assembly district?---
viction of felony, so far as any criminal charges are concerned, .A.. Yes, sir. 
but they say he is a criminal and they refer to him as a fugitive Q. And he is at the head of your club; is that right ?-A. Yes, sir. 
from justice, and that, therefore, he is not a man of good Q. How long do you know Mr. Oppenheim ?-A. About five years. 
character, which the law of New York says he must be before Q. Will you look and see if you didn't swear to this affidavit be-
he can serve. fore Mr. Oppenheim; yes or no?-A. (After examining). Right. 

Now, I am going to show to you colleagues the attorneys on Q. It is right?-'-A. Yes, sir. -
tbi side, and especially to my friend SEABs, the proof exactly Q. So you did know the man before whom you swore to this affi-
upon this point. A fellow by the name of Schloss took an af:fi- davit, didn't you ?-A. Certainly. 
davit, and he went down to the clerk of the criminal court, I Q. Why did you testify a few moments ago that you didn't know 
judge, and got out an indictment. Be made an atli.davit which the notary before whom you swore to this affidavit?-A. What has . 
appears in the indictment papers, and now they come and ask this got to do with this here? 
you to condemn this man on account of fraud because he was That was bis answer. 
~~cted, and say he was guilty of fraud as appears in the in- Q. Answer my question. Why did you testify that you _ didn't 

IC ment. It is a mere accusation. and you all know it. It is know Mr. Oppenheim a few moments ago ?-A. I can't answer that 
wrong, it is unjust, and it is done, gentlemen, in order to be- question. Whatever is there is right; that is all--
cloud and muddy the waters so that you can not see the real 
issue. Let us get at the issue and see if this is not correct. Who is that talking? That is the man upon whose testi-
They say that the election board did not legally o1·ganize. The mony contestant predicates the charge of fraud, because no . 
chairman of the board was elected before Mrs. Levison re9.ched election officials will sustain it in this district; that is the man 
the election precinct, that she came on at 8 minutes to 6 o'clock . up_on whose testimony he predicates the charge of fraud, testi
in the morning, and the law of New York says they must be fymg to you, the ,same identical man that said the Socialist had 
there 30 minutes before the polls open. They say tbat because 40 ~otes at 3 o c~ock, when he only had 14 and eventually 
she did not get there until 8 minutes of 6 to help organize the received 19; that is the same man who swears that Chandler 
board it was not legally organized. This constitutes no fraud had 73 at 3 _o'clock, and the facts were he had but 62, and 
upon which you can throw out ballots. As to the violation of upon a recount the number was 65. That is the very man upon 
the secrecy of ballots: Now, here is a fellow by the name or whose testimony you are asked here to throw out the thirty
Goldsmith, and he says a tally was kept there showing whether first election district. Is that all about this fellow? No, gen
votes were cast for Bloom or Chandler or for a Socialist by the tlemen; the lawyers here will bear me out as to whether or 
name, I believe, of Zausner. Now, look at that for a moment. not I have the proper conception of the ethics of the profes
We are going into details now. The gentleman from Nebraska sion when I say that in a dozen places in this record the 
[M:r. SEABs] and Mr. FREDERICKS generalize in the way of argu- attorneys, where they had these little Fridays and underlings 
ment. They have not come up and introduced the testiruouy m hanging around, a political boss like Goldsmith, the proper 
this case; they do not dare do it, and they.can not be sustained practice was not followed in excluding witnesses from the 
upon it. Let us look at that evidence. Now, this fellow Gold- court room. Any lawyer would ask that all the other wit
smith, and I want to say now in an wer to Judge SEARS, who nesses be e::x:c1uded from the court room. The commissioner 
said no imputation was made against Chandler's friends, that did not have that authority. Yet Goldsmith coached the wit
Mr. Chandler made an unfortunate attack upon William Moore, nesses there, and coached Mrs. Levinson, until finally Gold
Republican captain. When speaking of his own captain he sald smith was told by the commissioner to get out of the room. If 
he was crooked and bad sold out, and yet he bad been a Re- they bad a good case, why was it necessary for this man, the 
publican captain for 25 years. Now, let us look at Goldsmith political boss of that district, to coach a witness on the stand? 
Now, be says there was 73 ballots at 3 o'clock in the box for An officer without proper authority had to kick him out of the 
Chandler; that there were 40 ballots in that box for the Social- room. 
ist candidate, Zau ner; that there were o many for Bloom he Now, gentlemen, there is something about torn ballots ther·e. 
could not count them. That looks very bad on its face. Let us They said they tore the ballots for this reason: To see that 
look at it in the light of truth, not by what some fellow has those to whom they paid money to vote, voted right. There is 
done, but what the facts in the case are. What are the facts? not a single line about bribery here. There were only five 
Gentlemen, Chandler never received but 65 votes in the entire void votes in tbls district, and not a single, solitary one of 
district; the Socialist never received but 19, and Bloom re- those votes was coerced in any way. Then, on the recount 
ceived the remainder of the votes. they discovered that in tearing the votes, only 25 or 30 of the~ 

· That is what your committee in the Congress found; that is bad _been torn j~ggedly, and the man who was clerk of the 
what the inspectors of election found; that is what the certi- elect10n board said that that might have occurred through rap
fying board of the State of New York found. Now, gentle- idly tearing them. 
men, what are the facts? Who is the Republican captain of But, gentlemen, I must hasten on. The next point I want to 
the thirty-first district? Let us see. Here he is coming in call you~ attention to ~s the great bugaboo they make here 
swearing solemnly, when the result of his testimony, if true, about tb1~ man Roth~hilds, although he had served in every 
meant the disfranchisement of 36,000 American voters in election smce 1920 as mspector and branded by contestant as a 
one of the greatest cities on the face of the earth. He cast fugitive from justice. Yet there, in the most prominent place 
caution to the wind, and did it purposely. That gentleman in the city of New York, holding an election. When you an
was called upon the witness stand, and here is what happens. alyze the characters of the witnesses and of Goldsmith to sus-
Tbis is on cross-examination now, and I read it to you: tain the contention of the contestant, you will see there is 

· • absolutely nothing in this case at all except the ambition of 
Q. So that since the night of the election and right up to this time one man to vault over intervening difficulties to the heights of 

you never discussed this testimony with anybody?-A. No, sir; with a lofty ambition, and it is shown that he will resort to any-
nobody._ thing in order to do it. . 

Q. Never told anybody what you knew about it?-A. No; never did. There was a discrepancy in that district. l\frs. Leviooon 
Q. Never made any statement?-A. No. claims that the man· called the ballots too fast There was a 
Q. Never signed any statement?-A. Lately? Republican captain sitting there and a Democratic captain, 
Q. Any time since the election ?-A. What do you mean statement, and there were two Democratic watchers there and two Re-

for what? publican watchers. Mrs. Levinson had as her attorney, Gold-
Q. Did you at any time make any statement, either verbally or ~mith, according to Greenburg, the man who told her not to 

in writing, as to the facts that you have testified to here?-A. Made sign the certificate at the last. That was this man Goldstein. 
no statement; no writing. She said they counted the ballots too fast, and that she was 

Q. I show you a paper. Is this your signature ?-A. Yes; that is not given an opportunity to see them. -
my signature. If you want to get the correct idea as to that, take the testi-

Q. Did you sign this paper?-A. That is my signature. That is mony of this officer Frey, the policeman there. You will hear 
why I signed it; signed by me. a great deal about Tammany in the argument to come on, and 
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about Tammany policemen, but you should remember that 
Officer Frey is not in Tammany. He is in Astoria, Long Island. 
That is what the record shows, if I remember aright. The 
record does not show whether he is in Tammany or not. I 
read this testimony aoo--

1\lr. CH.A1~DLER. I do not want to interrupt the gentleman, 
because I do not want to be interrupted when my time comes 
to speak. But the gentleman is mistaken. Coyne is from 
Astoria, and Frey is not. 

:!\Ir. RAGON. It suits the gentleman anyway from New 
Y-0rk to uphold a witness when he is in ' his fayor and to con
demn him when he is against bim.. 

I read from the testimony : 
Q. Now, Mr. Frey, did you see any of the captains or workers in 

the polling place band out any Bloom cards or Bloom literature?-
A. No ; I didn't. . · 

Q. Was your attention called to any violation of the law in that 
respect ?-A. My attention was called at one time, I believe--! do not 

• know who it was-to some one standing outside the door. I was 
inside ; my place called for me being in the polling place. I believe 
one of the Republicans-I do not know who it was, whether it was 
a Republiean--called my attentfan that there was 13omebody outside 
there handing out placards. I went outside, and ~hen I came out
side I saw a man there, and I said, "What are you doing here? Not 
soliciting are you?" And he said, "No.,, And I said, "Put those 
cards away." I warned him that time when it was called to my atten
tion. This was out on the sidewalk. 

Q. As soon as your attention was called to it you immediately 
ordered him away ?-A. Yes, sir. 

Q. Was there any repetition of that at any time after that ?-A. 
No; there was not. 

Q. And your attention was not called to any other persons at any 
time handing out any literature?-A. No. · 

This man covers every irregularity, gentlemen. This is not 
Goldsmith testifying, the political boss of that district. No; 
this is an officer of the law. My friend from California [Mr. 
FP.EDERicKs] said there was more criminality in this election 
than he ever heard of, and that as an American citizen, inspired 
by high ideals of American citizenship-and I thought he was 
going to say marching under the American flag-we ought to 
unseat Bloom and correct the morals of the great city of New 
York. 

But, gentlemen, listen: For seven long months they took testi
mony, and two Department of Justice men sat there and heard 
it. If you will prosecute the guilty in this country you will 
stop crime; but there has not been a single information filed 
nor an arrest made of alleged wrongdoers in this case. The 
gentleman tries to befuddle the minds and mentality of you 
men who are not partisans on this side and take this seat 
away from the man to whom it belongs and give it to another. 
This officer who relieved Frey was Officer Horan, and he was 
asked: 

Q. Did you see any electioneering going on in the polling place dur
ing the time you were there?-.A. No. 

Q. Did you see or was your attention called to any electioneering 
going on outside the polling place within the prohibited area of 100 
feet?-A. No, sir. 

Oh, the gentleman said Greenburg handed out cigars with one 
hand and Bloom's cards with the other. The record does not 
bear the gentleman out He ought not to have made that kind 
of an assertion. I say this witness is one of the most colossal 
liars that ever appeared on the witness stand. 

l\1r. MILLS. The gentleman does not deny it is in the 
record, does he? 

Mr. RAGON. Yes ; I deny it is in the record from a repu
table witness. 

.l\lr. MILLS. Then the gentleman qualifies it. 
l\Ir. RAGON. Oh, listen. I want to say to you that that little 

post-office clerk was there-who got into office somehow or 
other, I do not know how-and referred to Goldsmith as 
"my chief" and "my boss." He said he was standing in line 
and saw him hand out cigars to three or four men ahead of 
him. That man is a fellow with a good many friends in the 
district; he is a reputable business man, which is undisputed 
in the record. And, gentlemen, what does he say? He said, 
" I handed out cigars to my friends; I did it out on the street. 
but I did not do it in the polling place." Mrs. Levinson, the 
Republican, said she did not see it. 1 believe she does not 
mention anything about that particular feature, and neither 
does Taube and neither of the election inspectors upon the 
Democratic side. 

There wa -a discrepancy resulting in the vote. I do not 
know whether it resulted fr-0m the man calling too fast or .not. 

This policeman says he did not and others say he did no!, and 
the Republican inspectors say he did not. But let ns see what 
the policeman says. 

The SPEAKER. The time of the gentleman has expired. 
Mr. RAGON. I must have five minutes more. 
Mr. WILLIAl\IS of Texas. I yield the gentleman five addi

tional minutes. 
The SPEAKER. The gentleman is recognized for five addi

tional minutes. 
Mr. RAGON (reading)-
What time dld you get there with the ballots; what time did you 

get through with the counting ?-A. I should judge an h<>ur and a. 
half to two hours after the polls were closed. 

Q. Was there any disorder there after the polls were closed; any 
threat by anybody to punch somebody else in the nose?-A. Not that 
I know of. 

Q. You did not hear that?-A. No. 
Q. Wasn't there a row there shortly afterwards ?-A. I wouldn't 

call it a row. 
Q. What WSB it ?-A. A few words passed among one another ; that 

ls all. 
Q. What were the words ?-A. General election discussion, ns you 

find in an election-just words, that ls all: nothing to come to blows, 
or anything like that-just arguments, that ls all 

Now, the policeman says somewhere~ gentlemen-but I have 
not the time to find it-that sometimes you will find a captain 
who will call too fast and some who will not call fast enough, 
and therefore, he did not think, in his opinion, that the man 
called them too fast But there was a discrepancy. 

Mr. l\IILLS. Will the gentleman yield? 
Mr. RAGON. I prefer not to yield, but I will 
Mr. MILLS. The gentleman bas explained so much, will 

he take a minute of his time to explain about those 10 exhibits? 
l\ir. RAGON. I will ; and I will say to the gentleman that 

if he will approach the matter without any passion or prejudice 
I will convince him that he is wrong. [Applause.] I intended 
to get to those ballots later but I will take them up now. 

Gentlemen, there was a discrepancy there of some 7 or 
8 votes, a difference between 26 and 17-9 votes. That dis
crepancy, as I said awhile ago, might have been caused 
through ~ calling too fast or might have been caused by the 
way the tally clerks tallied the votes. The tally clerks here 
did not call the tally after every 5 votes but waited until 
they got 50 votes, and I do not have to explain or argue to 
you gentlemen that a mistake of a vote or two might have 
occurred because of the way the tally clerks tallied. 

Now, I am going to explain these ballots to the gentleman 
from New York [Mr. l\Irr.r.s]. I ask the gentleman from New 
York to come down here and find a single ballot -on which the 
"X" in front of Chandler's name has been erased so you can 
not see it. What do I mean by that? They say you have 
people here who wanted to steal this election, and they were 
so crooked that they would rub out a vote. I want to say to 
you gentlemen that a man who could do that without its being 
noticed would be a very slick fellow. If he wanted to do that, 
what would he do? He would erase every bit of the mark; be 
would erase the " X's " ~e did not want upon that ballot, would 
he not? I ask you to look at these ballots. There is an "X "· 
plainly marked in front of the name of Bloom, and then there 
is very plainly an "X " for Chandler, though it has been 
erased or rubbed off. Do you think a crook who was going to 
erase that would leave a mark there so you could see it? 

Let us look a little further. Under the New York law you 
can mark that ballot in any way you want, and that voids it ; 
you can tear it, and then you can not count it Is a crooked 
election inspector going to the trouble to erase an "X " in front 
of Chandler's name when he could simply take his pencil and 
at one stroke absolutely nullify that ballot? 

But I must hasten on. I now want to call your attention to 
a case which happened in Michigan, the case of Carney against 
Smith. That case was determined by an election committee 
which had six Democrats on it and three Republicans~ The 
distinguished gentleman from Wisconsin [Mr. FREAR], I think, 
was a member, and ·I think the gentleman from Idaho [Mr. 
FRENcH]-a gentleman who, perhaps, is here now-was on that 
committee; and Walter M. Chandler was a member of that com
mittee. The gentleman from Georgia [Mr. CRISP] was another 
member of the committee. 

What did they find there? They found a discrepancy. They 
found in one precinct-the name of which I have forgotten
that the RepubliGan, Smith, was given 83 votes and the Demo
crat, Carney, was given 82 votes. They had to have a recan
vass in a contest, and what happened when they had that re
canvass? It showed that Carney got 100 votes and that Smith 
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got only 90 votes. And yet the distinguished gentle~an, Mr. 
Chandler, sitting upon that committee, held at that tim~ .that 
that wa all right. He further held, gentlemen, that igno
rance inadvertence, and even wrongful conduct upon the p~rt 
of el~ction officials was no ground or justification for throwing 
out the votes of an entire precinct." 

Mr. CRISP. That was a unanimous i·eport, was it not? 
l\:Ir. RAGON. Yes. There is another point about these 10 

ballots. They complain abo~t ignorance on the pa1;t of some 
of the voters, but when that ignorance happens to favor Ch~n
dler they count the votes. But what did they do abo~t the ::>78 
Yotes cast for Sol Bloom where the voters, through ignorance, 
put a mark to the right df Bloom's name when they intended to 
put it on the left? . 

The SPEAKER The time of the gentleman ·has agam ex
pired. 

1\lr. RAGON. l\Iay I have two minutes more? 
l\1r. WILLIAMS of Texas. I yield the gentleman one more 

minute. 
The SPEAKER. The gentleman is recognized for one addi

tional minute. 
l\1r. RAGON. Gentlemen, the thirtieth district is where they 

claim there were 34 ballots mis ing. When they had t?e re
count they learned of the 34 missing ballots, and the testimOD;Y 
wa that six months after the election, on July 30, after this 
election of January .30, thi fellow Goldsmith walked into the 
shop of an illiterate Italian barber, and that old fellow was 
about to be thrown out of hi. house for the nonpayment of rent. 

This fellow Goldsmith said: 
If you will help me, I will help you. 

Then Goldsmith asked him about what happened there and 
he said he saw the substitution of ballots. Goldsmith then 
went to Goldman, Department of Justice man, brought him 
around to the old Italian. Goldman then procured Chandler to 
go around. They brought the old barber on the stand. He 
swore he never told any one of the three of eeing ballots sub
stituteu. Then these three, Goldsmith, Goldman, and Chand
ler, took the stand to impeach him. They ask rou to take the 
un worn statement of Vucci for the truth when he, under oath, 
states that the reverse is true. No lawyer of any respectability 
would say tbis could be done. H would be nothing of a higher 
dignity than mere hearsay testimony. Such a contention is a 
mammoth sham and a colo sal fake. Gentlemen, the facts are 
that this old gentleman was not there except between 6 and 8.30 
in the morning and was not there again until 5.30 in the after
noou, ~md yet they bring him on the witness "'tand and under 
him claim tbeir charge is sustained. [Prolonged applause.] 

Tbe SPEAKER. 1.'he time of the gentleman ha expired. 
Mr. WILLIAMS of Texas. Mr. Speaker, I yield myself four 

minutes. 
Yr. Speaker and gentlemen of the Hou e, I ha•e gi•en most 

of my time away. I say to you that if you will tudy this 
record unbiased-and you should do that, because a man who 
is not big enough to be above party vote or a party whip or 
above party lines when he rntes to eat or un eat a ~lember of 
thi · honorable body should never ha\e been elected a :Member 
of thi body [applause], and that applies to this ide of the 
House as well as to that side of the Hou e. 

The returns of this electi0n sho"Wed that the contestee was 
elected by 191 \Otes. This committee says he is elected by 145 
vote . The contestant claims that there "as \\itched by hocus 
pocus 36 ballots for Bloom that should have been for the con
testant. I do not agree that the record sllo'rn that, but assume 
that it does. Take them off of the contestee ancl put them on 
the contestant. There were B4 ballots that were found in May 
with no sanctity to them, unused ballots with a string around 
them. Take those off of the contestee and give them to the 
conte tant. The returns then show that l\lr. Bloom, the con
te tee, is elected a l\lember of this House. The only way in 
the world that you can unseat him is to throw the record to the 
winds, take the party bit in your mouth and run away; and. 
men, let us never reach that stage. I do not know bow long I 
will be in Congress, but I say to you that I "ill never reach the 
time when I will vote for a man on this side unless the facts 
back me up and I know that I am honest in my vote. [Ap
plause.] Men, this is common honesty, this is common decency, 
this is the justice that one man of this House owes to another. 
Think about what the situation would be if your seat were con
tested. Would you read the testimony? Yes; you would, and 
you would want an honest, a sincere vote when it came. I 
have the highest opinion and the highest regard for e\ery mem
ber of this committee. There is nothing personal with me in 
this matter, and I say to you that if you would re\erse it and 

put the contestant in the place of the contestee I would be 
just as strong and just as honest for him as I am for the man 
who was elected a Member of this House. 

:\Ien, do not forget there will be other contests. You have 
enough to apologize for to the people of this country. Do not 
add another thing that will come back, and it will come back · 
just as certain as night follows day. Unseat a man on party 
lines, and the people of that district will resent it. Let the 
contestant go back to ·the district and see what the people who 
voted for him on the 30th of January say. That is the place to 
take his appeal. ~rhe gentleman from California [Mr. FRED
ERICKS] is an honorable gentleman, and the gentleman asked if 
we had reached the time when we would let ballots be stolen. 
llfen, I have studied the record, and I have read every word of 
the briefs on both sides and have gotten all tbe information 
pos. ible, and I am standing here to-day pleading and begging 
with you, as honest men, not to steal an election from the man 
that the electorate of the nineteenth district of New York gave 
a commission to to represent them in this House. [Applause.] 
E\ery one of you men stood here with your hands raised and 
swore that you "ould abide by and support the Constitution. 
The Constitution says that the electorate of a district shall 
select its Repre entatiYe. The electorate of the nineteenth dis
trict of New York selected the contestee, and the contestant 
knows it. Yes; you do. You are too keen. You want this seat. 
I say to you men, be honest and cast your vote so that you 
yourselves can keep your self-respect. [Applause.] 

Mr. Speakei\ I yield fiye minutes to the contestee, Mr. Bloom. 
Mr. BLOOlI. Mr. Speaker, gentlemen of the House, and l\lrs. 

NOLAN, I have only ·a few minutes, and at the outset I want to 
say one thing. If I thought for one minute that I was not 
entitled to my seat in this House, I would break all speed 
records getting out of that door. [Laughter and applause.] I 
have examined every bit of evidence. I have sat through this 
case and have read every part of it, and it is the most elabo
rately inconsistent thing I have ever read. There is no doubt, 
gentlemen, in my mind that I was elected honestly, and have 
been elected three times, and you a~e going to elect me the 
fourth time to-day, and there can not be any doubt about it. 
[Applause.] · 

Now. I have got to be quick. Here are the ballots, gentle
men. Here are 450 ballots. They claim that in the presence 
of eight men, and a policeman, and maybe two, that some one 
came in anrl took 40 or 50 of these ballots and put them in his 
pocket and went into a back room. Now, there are the ballots, 
and this i tlle "ay they would have to do that. 

I want to tell you something else quick. You would think 
I was a rapid-fire salesman. These ballots are all marked 
and numbered from 1 to 450. When we examined these bal
lot and examined the stub box there were the same amount of 
stubs in this box as there were ballots, and every one checked 
off con ecutively from No. 1 right through to the end, and there 
was not a single ballot in that box that did not belong there. 
They say that by' sleight of hand they took the e ballots and 
they dropped them between these boxes, with eight men watch
ing. This is the ballot box and this is the way that the ballot 
goes in [indicating]. 

They tear this stub off, and then the ballot goes in this box 
and the tub in here, and then they are checked off. 

A MEMBER. And 10 men were present? 
Mr. BLOOM. Ten men and the policeman. [Laughter.] 

They say that through some sleight of hand, as the gentleman 
from California say , some one took them out and put them 
in bis pocket and then took another from the pile. Now, they 
would have to take 54 of them and put them in their pockets. 
I want to say to gentlemen of the House that that can not be 
done. Now, I want to tell you something. I am not talking 
for my eat. I have lived in New York 20 years. I have my 
wife and family. You might be able to steal one seat and you 
might be able to steal another, but you have no right to steal 
my eait. I want to tell you that in this entire election from 
the beginning to the end there has not been one single com
plaint made to any police officer or to any department or to 
the bipartisan board of elections. No one complained until 
Mr. Chandler saw that he was defeated and then he made a 
complaint. 

I have not the time to read what Mr. Chandler's leader said, 
but here it is. He was asked if he saw anything in tbe district 
during the day that warranted the belief that there was any 
irregularity and he said no-if he saw anything wrong anrl he 
said no. He was asked if any irregularity or anything wrong 
was called to his attention and he said no. He was asked if 
there was to his knowledge any disorder and he said no. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

.~· 
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l\lr. CHAi"\TDLEK Mr. Speaker, I ask UDJillimous consent 
tllat the gentleman have two. minutes more? 

l'Jr. BLOOM. I thank the gentleman, I will do as much for" 
him ome time. [Laughter.] 

The SPEAKER. The time has been set by the House and is 
in control of th.e gentleman from Texas and the gentleman from 
Indiana. 

llr. BLOOM. Well, gentlemen, I thank you, I will le.ave it in 
your hands. [Applause.] 

l\I.r. ELLIOTT. Mr. Speaker,. I yield the balance of my ti.me 
to ~Ir. Chandler, the contestant. 

~Ir. CHANDLER. l\lr. Speaker and gentlemen of the House, 
the Elections Committee No. 3. has recommended to the House 
that Sol Bloom be unseated ancl that I, as contestant in this 
proceeding. be seated as Repre entative from the nineteenth 
con°·xessional district of New York. 

This committee has asked the House to reject the polls of 
the- twenty-third election district of the. eleventh assembly dis
trict and the thirtieth and thirty-first election districts of the 
seventeenth assembly district of the nineteenth congressional 
district of New York on account of irregularities, frauds, and 
crimes committed in these precincts at the special election. 
The rejection of the pells of these districts will g:ive me a 
majority of 224 votes. 

In their majerity report the committee de~la.re that: 
In the twenty-third election district of the eleventh a:ssembly dis

trict and in the thirtieth and thirty-first election districts of the 
seventeenth assembly district there was such an utter, complete, and 
reckless disregard of the provisions of the election law of the State 
of New York, involving the essentials of a vilid election, and the 
returns of the election boards therein are so- badly tainted with fraud 
that th& truth is not deducible therefrom, and that it can be fairly 
said that there was no legal election held in the said election districts. 

Rejecting polls of election districts has been a standard 
method of determining election results in Congress for nearly 
100 yea.rs under all party administrations, Whig, Democratic, 
and RepubHcan. The wisdom and justice of. this method can 
not, therefore, be reasonably questioned without challenging 
the judgment and the experience of all parties during near];y all 
the years of our national life. 

The legal classic upon the subject of rejecting polls in con
gressional election contests is the case of Reid v. Julian ( 41st 
Cong., II Bart. 813), in which the following language was used : 

The entire poll should always be r ejected for one of the three fol-
lowing reasons : 

(1) Want of authority in the election board. 
(2) Fraud in conducting the election. 
(3) Such irregularities or misconduct as render the result uncertain. 

Applying the rule laid down in this case, the Elections Com-
mittee have found that in certain districts the board of in
spectors acted without authority, and that in all the precincts 
named there was fraud in conducting the election, as well as 
irregularities and misconduct of election officers so great as to 
render the result uncertain. 

In framing the majority report the majority members of the 
committee have stated specifically the grounds upon which they 
have recommended the rejection of the polls of the twenty
third election district of the eleventh as embly district, and of 
the thirtieth and thirty-first election districts of the seven
teenth assembly district. They have declared that-

1. The poll of the twenty-third election district of the eleventh 
asi embly <listrict should be rejected f.or the following reasons : 

(a) The board of inspectors of said election district was illegally 
constituted and organized and was, therefore, without autho-rity to act. 

(b) In this election distriet 53 ballots were stolen from the pile of 
unused oz unv()f;ed ballots, and a large majority of them ere un
doubtedly voted for the contestee, Sol Bloom, by what is called shifting 
or i<ubstitution of ballots. 

(c) In this election district the reco-rd discloses that illegal voting 
by re.[>{'aters and other illegal voters took place on a large scale. 

(d) Electloneezing within the polling place and within the pro
hibited limit of 100 feet by means of banners and pictures of Bloom, 
the contestee, and by personal solicitation of his workers, including the 
Democratic election inspectors themselves, was carried on in this elec
tion district in violation of the eledion laws of New York. 

(e) Unsworn persons, other than election officers, were pel'mitted 
to handle the official ballots both during the day and at the count 
and canvass of the bllllots at night, in violation of the election laws 
of New York. 

(f) There was intimidation of Republican worker , who were com
pelled to leave the election district when most needed in the afternoon 
of election day by organized bands of ruffians, evidently friends of 

the contestee herein, wh.o threatened the said Republican workens with.. 
fractured skulls and with death if they failed to leave tbe district at 
once. 

(g) Drun.kell.ness and boisterous. conduet chara.cterizcd the actions 
of the DelllDcratic chairman of the board of .i:n.spectors and the Demo
cratic captain to such an extent that the freedom of the election in 
that district was destroyed, that intimidation resulted, that scandal dis
graced the entire proceedings, and that the election results and returns 
were rendered unreliable thereby. 

(h) The method of counting the votes and the preparation of tb.e 
tally sheets after the close of the polls in this election district were in. 
flagrant violation of the election laws otNew York providing for a true 
count and an accurate return of votes cast. 

(i) The election returns from this particular election district as 
filed with the board of election.s of New York City and with the 
county clerk of New York County were evidently deliberately false re
turns, for although the election inspectors knew at noon of election day 
that 53 ballots had been stolen from the pile of unvoted ballots and had 
not been recovered they failed to report them as missing ballots in their 
election returns, but, on the contrary, reported the full number ot 
unvoted ballots. 

Under the precedents of Congress~ contestant respectfully 
submits to the House that any one of the nine- reasons mentioned 
by the committee, when coupled with proof of fraud in the 
conduet of the election or in the can~as::J and return of votes, 
would be sufficient to cause the rejectien of the poll of the 
twenty-third election district of the eleventh assembly district. 
When taken together they form an unanswerable argument for 
such rejection. 

Again, the majority report declares that-

2. The poll of the thirtieth election district of the seventeenth assem
bly district should be rejected for the following reasons : 

(a) Because 34 ballots were stolen from the plle of unused or un
voted ballots and were vo'ted for SGl Bloom, contestee, by what is 
known as hitting or substitution of ballots. 

(b) Because there was a deliberately false and fraudulent return of 
votes by the board of inspectors of this election district. 

Contestant again respectfully submits that on the authority ot 
Reid v. Julian, heretofore cited, either one of the reasons as
signed by the committee is amply suffident to cause the rejection 
of the poll of thi ~ particular election district. Taken toaether 
the two reasons form an impregmble argument" in fa vol:' of sucll 
rejection. 

Finally, the committee in their majority report ba'e recom
mended that-

3. The poll of the thirty-first election di trict of the seventeenth 
assembly district should be rejected for the following rea on ; 

(a) Because the board of inspectors of said electio-n distrh::t was 
illega!Iy constituted an.d organized, and was th~refore without authority 
to act. · 

(b) Because there was election~eting within the polling place ·and 
withln the prohibited limit of 100 feet, in ald election di tiict, by 
m~ans of banners and pictures o:f Bloom, the conte tee, and by per
son.al solicitation of his workers in violation of the election laws of 
New York. 

(c) Because the secrecy of the ballot was openly violated, in said 
election district, by the Democratic election officers in violation of the 
election laws of New York. 

(d) Because the Democratic inspectors of election deliberately tore, 
erased, and mutilated many ballots, thus violating the secrecy of the 
ballot and furnishing proof of a criminal conspiracy to corrupt voters, 
in violation o! both the civil and criminal election laws of New York. 

(e) Becam;e such methods of intimidation were employed by the 
Democratic election offkers and workers, in aid election district, tllat 
the Republican officers and workers were prevented from properly per
forming thcir official duties, thus destr<>ying freedom of official action 
and rendering unreliable the election returns from said district. 

(f) Because the canvass o! the ballots and the prep:uation of the 
tally sheets were in flagrant dolation of the election laws of New York. 

Again, as in the case of the twenty-third election district of 
the eleventh assembly district, and in the ca e of the thirtieth 
election district of the seventeenth assembly district, contestant 
respectfully submits that any one of the above reasons assigned 
by the committee is sufficient to cause the rejection of the poll 
of an election district, especially where fraud and crime are 
clearly shown to have been practiced by election officers. Taken 
together the six reasons mentioned by the committee neces
sitate inevitably the rejection of the poll of the thirty-first elec
tion district of the seventeenth assembly distriet. 

After a mo t careful and painstaking in~estigation of the 
record in the case, numbering more than 1,000 pages of closely 
printed matter, after a clo e examination of the briefs of both. 
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the contestant and the contestee, and after numerous hearings 
at which both the contestant and the contestee were heard 
personally and by attorney, a large majority of the committee, 
six out of nine, recommended that Bloom be unseated and that 
I be seated for the reasons stated in the majority report and 
just read by me. 

I wish now to ask the indulgence of the House while I dis
cuss the facts of this case and the election laws, State and 
Federal, that are applicable to the facts. I want ta prove to 
the satisfaction of every open-minded Member of the House 
that the findings and recommendations of the committee are 
entirely justified by the facts of the case., as deYeloped in the 
re<:orcl, and by the laws nnd precedents of Congress governing 
cle.!tion contests. 

Strange to say, gentlemen of the House, there is little dis
pute about the main facts in issue. They are conceded in 
mo:st points by the minority members of the committee who, 
while admitting them, seek to deride them as of no consequence 
o.r eff c:t. In this connection, I shall be able to show to you 
that the facts admitted by them are defined as crimes, either 
mblemeanor or felony, by the Penal Code of New York. It 
will be for you then to dedde whether a crime committed by an 
election officer is a matter of gravity, or something to be 
flippantly sneered at by the minority members of the Elections 
~ommittee. 

In the first place, it is conceded that the Democratic in
spectors in the twenty-third election district of the ele-venth 
assembly di trict were not appointed by the board of elec
tion , nor were they sworn in as substitute inspectors on the 
da:v of the special election. In other words, they were pure 
u urpers and intruders and their every act that day was void 
from a legal viewpoint. Furthe1·more, they committed a 
crime under section 764 of the New York Penal Code in assum
ing to act as inspectors without being duly qualified and ap
pointecl by law. Nevertheless, the Democratic members of 
the committee who signed the minority report consider this 
usurpation of authority as a matter of little consequence and 
of no particular gravity, although the election laws of New 
York denounce it as a crime. 

Not only the Democratic inspectors in this particular elec
tion district but one of the Republican inspectors was also a 
pure usurper, being admittedly a citizen of An onia, Conn., and 
incapable of actin_g as an election inspector under the laws of 
New York. In other words, an actual majority of the board 
of inspectors of the twenty-third election district of the eleYentb 
assembly district were officers neither de jure nor de facto, but 
were pure interlopers, intruders, and usurper under the de
ci ions in election cases in all the States and lmder all the 
precedents of Congress in election contests. 

In fact, it clearly appears from the record that Walter G. 
Webster, one of the Republican inspectors, was the only one of 
all the persons who acted as inspectors of election at the special 
election of January 30, 1923, in the twenty-third election district 
of the eleventh a sembly district that was qualified to act and 

·us duly sworn as an inspector under the New York election 
laws. 

It rertainly can not be contended, in the light of the decisions, 
that Web...,ter constituted a boal·d with authority to act. The 
cases are numerous and clear that anything less than a com
pletely and legally organized election board can not inspire the 
confidence and secure the sanction of committee of tile House, 
especially where the returns are subject to suspicion as the 
result of proof of fraudulent conduct of the election or of 
fraudulent count and canvass of the votes. The cases even go 
so far as to say that the poll of an election district must be 
rejected where the bonrd is incomplete, although there is no 
evidence nf fraud, since an incomplete board can not make au 
election l"i'turn. That is, two election inspectors acting as a 
hoard ('fil. not satisfy the demands of the law where three are 
required. nur can three satisfy the demands of the law where 
four are required. How, then, we may ask, could Walter G. 
Webster, the sole qualified inspector of the twenty-third election 
flii;;trict, satisfy the law where four qualified im:pectors were re
<JUired? 

It is respectfully submitted to the House that under the first 
reason cited heretofore in Reid ·11. Julian, namely, wnnt of 
authority in the election board to act, the poll of the twenty
third election dish·ict of the eleventh assembly district should 
he rejecteq. 

Another and more cogent reason for rejecting the poll of this 
particular election precinct is the fact that some time during the 
special election day 53 ballots were stolen from the pile of unused 
ot· unvoted ballots and a large majority of them were un
rloubtedly voted for the contestee herein, Sol Bloom, by what is 
called shifting or substitution of ballots. 

And here again the main fact is conceded. It is not denied 
by the contestee or by his attorney or by the Members who 
signed the minority report that .53 unused ballots mysteriously 
disappeared after they had been delivered to and had been 
receipted for by all the inspectors of election at the opening of 
the polls in the morning. The disappearance of the e ballots 
was testified to by the officer in charge of the polling place, 
Charles J. C-0yne, wh{') discovered and recovered a part of 
them. His testimony at the hearing was in part as follows : 

Q. Will you tell me what you observed after yon came back from 
lnnch ?-A. After I came back I stood 1n front of the polling booth, and 
about 12.30, or a quarter to 1, I observed people going in and out of the 
back room, and I walked back there, and under an old barber's coat or 
apron on this barber's chair that I had been sitting on in the morning 
I found 17 official ballots. 

Q. Did these ballots have the stubs attached to them ?-A. They did. 
Q. Were there any marks upon those 17 official ballots that you saw 

in the back room ?-A. Three of them were marked. 
Q. Where was the marking?-A. There was a cro'Ss mark in front ot 

the candidate's name, Sol Bloom. · 
Q. Was the cross mark .in the voting square in front of the name 

Sol Bloom ?-A. Yes, sir. 
Q. Now, how many ballots bad those cross marks on ?-A. Three. 

And, again: 
Q. Did you have any conversation with Mr. Grohol, and what did be 

say to you ?-A. I showed him the ballots, and ~aid, "What are these 
doing in th~ back room? How did they get in there?" He expressed 
surprise, and said be didn't know anything a.bout them. I handed 
them O\er to him and we looked them over. He opened them and, I 
believe, took the numbers; I didn't do it. We examined them and 
found the three ballots marked as I said, and I took them back again, 
and about 7 or 10 minutes later two men came in and showed me a 
detective's shield. Well, I knew they were plain-clothes men, and they 
asked me, "What wa~ the trouble here?" I said, "I just found 17 
ballots in the hack room there; I still have them in my hand." One of 
them said, "You gite me them ballots; I will take them up to the cap
tain of the precinct; we will attend to this." So I handed them the 
ballots, and about five minutes later another plain-clothes man came in, 
a man by the name of Mahoney, and he said, " What is all the trouble 
around here? " So I told him just what had happened. He said, 
"Now, don't say a damn word a.bout this to anybody." I said, ".All 
right," and I let it go at that. 

Q. Now, when you showed the ballots to Mr. Grohol, did you then, 
all of you, look ever the unvoted ballots to see whether there were any 
more mi sing or where the ballots came from ?-A. M.r. Grohol and I 
looked over the box. 

Q. That is, you looked over the lot of unvoted ballots? 
Mr. BER..~STEr:s. He said the box. 
Mr. LEVIS. He means the box the unvoted ballots came in. 
Q. They came in a cardboard box ?-A. A box of ballots. 
Q. When yo ked among the official unvoted ballots, did you find 

any more missin - in addition to the 17 missing?-A. Well, I didn't 
handle the ballots, the unvoted official ballots. Mr. Grohol did that; 
and Mr. Grohol, I watched him look over the ballots, and he found. 
I think it was, 52 missing ballots from the center of the pile-about 
the center of the pile. 

Q. So that from the stub numbers there were a.bout 52 missing?
A. Fifty-two or 53 ballots-something like that. 

Q. So there were 52 or 53 missing from the center of the pile?
A. Yes, sir. 

Q. WheD you showed Mr. Grohol the 17 ballots, was there anything 
said between you, either by you or Mr. Grohol, as to whether these 
were official ballots or not?-A. Yes; Grohol said that these 17 cor
responded with the number that 1B missing here, or pa.rt of them. 

This witness, Officer Coyne, the policeman who was in 
charge of the polling place, is corroborated in all essential 
details by the testimony of the two Republican inspectors, 
Webster and Grohol. Both of tllem testified to the missing 53 
ballots, having themselves personally counted the pile of un
voted ballots. Grohol directly corroborates Coyne as to the 
marking of the 3 ballots for Blooru, anti an examination of the 
unvoted ballots of this particular di trict at the time of the 
recount sho\\ed 53 missing ballots and furnished complete cor
roboration of the three witnesses-Coyne, Grohol, and Webster. 

What became of these 53 ballots, we may ask. Why were 
they filched from near the center of the pile? Contestant con
tends that the difference between 53. the entire number miss
ing, and the l'l reco1ered by the policeman-that is, 3G--were 
voted by shifting or substitution by Tammany workers for 
Sol Bloom, the contestee herein . 

.Ample opPortunity wus offered for the perpetration of raseal
ity of this kind by the negligence, incompetence, a.nd inefficiency 
of the Republican managers in charge of the polling place in 
this particular election district The testimony shows that the 
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llepublican captain left the polling place at 10 o'clock in the 
morning to go to his office down town and did not return until 
4 o'clock in the afternoon. The Republican lady captain was 
sick that day in the hospital and the two Republican in pectors 
of election strangely left the polling place for lunch at the same 
time, with the result that there was absolutely not a single Re
publican worker, watcher, or officer left at the polling place to 
_afeguard Republican rights and interests. When the Repub
lican leaders of the elernnth as embly district, l\Ir. Robert P. 
Levis and :Mrs. Mollie Wilkinson, heard of this state of things 
they l>oth rushed to the polling place and did everything· possi
ble to haYe Republican interests protected, but unfortunately 
the crimes had been co1lllllitted and the damage done before 
they arriYecl upon the scene. 

Tammany responsibility for the commission of this very 
serious election crime is unmistakably indicated by the follow
ing fact -· : (1) Of the 17 official ballots recoYered by the officer 
in charge of the polls, 3 were maTkell for Bloom and were 
ready to be yoted. The e 17 were serial numbers of the 53 
mi ·~ing, and the conclusion is inevitable that the other 3G had 
already been voted for Bloom; (2) the record ..:hows that the 
Democratic chairman of the board resigned immediately after 
the discoYery o.f the 17 baUots and went to hls office down town, 
giYing various and un. atisfactorr reason· for hi ~ departure. 
Flight has always been consitlered an eYi(lence of guilt, and 
this Tammany chairman of the board fled becau e it is almost 
certain that he was the inspector \\110 stole the ballots and 
hel11ed to Yote them. Contestant pre euted to the committee at 
the hearings in hi: oral arguments tletailetl and. exhau tive 
proof that this mau wa · the real culprit in this boltl ballot 
fra utl; ( 3) the action o.f the Tammany captain in running at 
top Rpced immediately after the discoYery of the 17 ballots, a 
block or so away, to the local Tammany club to report to the 
Tan1many leacl<'r what had happened, "·ith the couset1uence 
that falce plain-clotllcs meu came witllin from 7 to 10 minutes 
nfterwards, accoriling to Officer Coyne, to demand tlle lmllots 
for tlll' parpo ·e of taking them to the captain of tile preduct 
tation. 
If the~e plain-clothe men who demanded the ballots of 'vyne 

had been bona fide officers of the law they would haye either 
han<led these 17 ballots to the chairman of the board of in
spectors of the election district and \rnuJd haYe uemaude<l a re
ceipt for them·, or they woi1ltl ham taken them to the captain 
of the nearest precinct station, as they promised Officer Coyne 
the;r would do, or they woult.l han~· delivered them to tlle office 
of thE" district attorney of Kew York County on a cr ~minal 
complajnt filed br them, or they would have deliYered tilcm 
to the board of election · in the municipal building. But none 
of the. ·e things was done, as the record in this case clearly dls
<:lo~e . Every <.:aptain of every precinct station in the nineteenth 
congressional di ·trict was summoned by contE"8tant to give 
=-nflC'nce in this proceeding conterning these missing ballots, 
auu all swore that they l1ad never heard of them aml that the 
blotters of their precinct tation llouses <:outainetl no mcution or 
record of them. Furthermore, that pigeonllole::; had been 
searthed, anu they had not been founu. The fact of the matter 
i" these so-called ph1in-c:lothes meu wL•re Tammany guerillas, 
who were doubtle · · aware of the ballot fraud from the Yer~· be
ginning, and made post haste to protect the perpetrators of it 
bJ· getting po~session of the 17 ballot.· and dei:;troying them 
as po ~iule evidence in a criminal vro ·ec:ution. 

It i · impossible for me to see how the elections committee or 
the l\Iembers of this House could allo\\' the returns from the 
tV>enty-third election llistdct of the ele>enth asi embly district 
to stanu iu the face of the oYerwbelming testimony that JJallots 
were stolen and voted for the contestee, Sol Bloom. B\en if it 
could be conceived that they were Yoted for me, the contestant 
in this proceeding, tlle poll would haYe to be rejected, because 
partiSa.n advantage and partisan con iUeration are not to be 
considered, according to tlle de<:i ion, in deciding the question 
of the rejection of a poll. The only que tion to be decided, ac
cording to all the case , i whether there was a fair and honest 
election in the twenty-third election di trict on pecial election 
clay, and whetber the returns are a truthful report of the rnteg 
cast by legal voters. lf this question can uot he answered in 
the ailirmn.tive, I contend that llie poll should lle rejecteu. 
How can the question be answere<l affirmatively wllen 53 bal
lot~ were mis· ing under circumstances that clearly indicate 
theft an<l false voting? 

The record hows thnt Officer Co;rne delivered 450 official 
ballots, the full number allotted to each election di tl'ict at tile 
special election, to the election inspectors of thi. particular 
election district and took n. receipt for them. This receipt has 
been introduced into evidence as Contestant's Exhibit No. 8. 
~hesc ballots were then in the cu tody of the inspector. of 

election, who were legally responsible for their safe-keeping, 
and the thought is forced upon the mind that the 53 ballots 
were either stolen by one or more of the inspectors or that they 
were stolen by others with their knowledge and consent. To 
suppose that strangers or out.siders could come into a small 
voting place and· take ballots from under the very noses of 
election inspectors without their knowing it is to insult reason 
and common sense. We are therefore driven inevitably to the 
conclusion that some one or more of the election inspector 
filched the ballot from the center of the pile and either voted 
them or caused others to vote them. In either case, under all 
tlle precedents of Congre ·s, the poll should be rejected. 

Concerning the.,e mis 'ing ballots I find in the minority re
port this amazing sentence, which indicates a complete igno
rance of Kew York election laws, both civil and criminal: 

There is absolutely no proof that either of them (53 or 17) were 
taken out of the pile for a fraudulent purpose. 

It becomes my duty at this time to repeat for the benefit of 
the minority members of the committee what I said to them 
·at the hearingN, that official ballots can not be taken by any
body, not e-ren uy election inspectors, from tbe polling place be
fore the clo .. ing of the polls witl10ut committing a crime under 
New York law; and tile commission of a crime necessarily 
argues a frauduleut or criminal intent. We find in the New 
York Penal Code the following provision (section 764) : 

Any person who removes any official ballot from a polling place be
fore the closing of the polls is guilty of 11 misdemeanor. 

AO'ain, we find the following pro-\lsion in section 7GO: 
A person who, having charge of official ballots, destroys, conceals, 

or suppresses thl'm, except as pro•ideu l>y law, is punishable by im
prisonment for not more tban five years. 

Nohdtli~tanding the levity and flippancy of the minority 
member!'! of the c·<>mmittee in the matter of these 53 missing 
bi:illotio:. you gentlemen of the House of Hepresentatives will see 
from the citatiom; that I have given that u crime was neces
sarily committed h)~ ~ome one when the e ballots were remove<l 
from the polling place before the closing of the polls. And it 
i for you . under all the circumstance of the case, to deter
mine whether there wn.s a fraudulent intent and what that 
frandulent intent was. 

rrhe fRct remains that to this good hour no one has ever 
heard of what hecame finally of those 53 ballots or of any part 
of tl1em. exteptinp: the 17 that were given to fake plain-clothes 
men by Oftieer ..,oyne, and that were doubtle taken away and 
destro~·ecl hy them. I repeat that tile reasonahle and neces
san inference is that 36 of the 53 had already been voted for 
mo.om bv the familiar method of substitution, and that the 
other 17,· partly marked for Bloom, that were recovered by the 
ofticer in the back room of the barber shop, would have been 
voted but for the timely discovery of the offieer. 

Again, the majority members of the committee in their re
port have recommended that the poll of the twenty-third elec
tion rlit:.trict of the eleventh assembly district should be re
jected becam:e the record shows that there was illegal voting 
by repeaters and otller illegal voters in thi~ election district at 
the s11ecial election. The testimony shows that the names of · 
Frank Feldman, the father, and his three sons, Sidney, 
Samuel, aml Herman, were voted on by repeaters in this par
ticular election district on the day of the special election. 

The testimony of Frank Feldman shows that the Tammauy 
captain of the di trict en"'ineered the repeating at least an!l 
may possilJJ~· himself bave been the repeater. On pages 881 
a.nd 882 of the record you will find admissions by thi Tam
many captain that, when taken in connection with Feldman's 
testimony, practically convict the Democratic worker of the 
crime of repeating. 
• The following is a part of the testimony of Frank Feldman 

in this matter: 
Q. Now, tell us, after having refre~bed your r ecollection l>y your 

affidavit which was malle two month ago, all that this man llid wa') 
to stop you at the door and to state to you on tbnt occasion--A. (in· 
terrupli.ng). He said to me, "It is no use your going in," that "I, us 
a Democrat, know you are rnrolled as a Democrat, and your vote lias 
been cast already for ;vou. It is no use your going in any more." 

Note, if you please, that here a plain, honest Democratic 
citizen and Yotet· goes to the polling place to exercise his 
rights of citizen llip and suffrage and learns that he has been 
robbed of his Yote by one of his own party workers. 

And. when on cross-examination he Wt1S asked why he <lid 
not insist on casting his vote, he stated that, knowing the 
character of the localit~-, he was afraid of bodily harm if he 
did so. His testimony on this point is, in part, as follows: 



1924 CONGRESSIONAL RECORD-HOUSE 6055' 
Q. You just said that in the interest of justice and because you felt who allowed such may have been amenable to prosecution." 

that you were deprived of the dgbt, why did you wait until you Nevertheless, they are not willing to ~onsider even a criminal 
were interviewed a long time after the election had taken place to act of this kind as a serious matter and something to be used 
right this wrong?-i You mean to say that I am going to risk my against their friend Bloom, wh-0se seat they have resolved to 
We on Eighth .A.venue to make a complaint? There should be a t'iot keep for him, even if they have to torture facts and outrage 
and that I should be killed? law in order to do it. 

Q. After you left Eighth Avenue did you make a complaint to any Not only by means of banners and pictures of Bloom but by 
official at all or anybody in any official capacity ?-.A. No, sir. personal solicitation of the Democratic workers and officers of 

Q. Did you write to anybody?-A. No, sir. election was the New York election law against electioneering 
Q. Thn.1: somebody voted in your name didn't deprive you -0f the within the polling place or within the 100-foot limit repeatedly 

right to swear in your vote?-A. Why, I didn't want to go in to in- violated. The following testimony of the witness Grohol is 
quire any more, because I was afraid that-- especially pertinent~ 

Q. Did you know at the time that you went there that if you had Q. Now, the chairman, in the morning, who had assumed the duties, 
ille riJ)ht to vote at that polling place, that irrespective of the fact as you testified, did he act all day?-A. No; he did not. 
that some one had voted in your name previously on that day that Q • .About what time did he Ieave?-A. Tbat I can not say because, 
rou could have 8"\·orn your vote in ?-.A.. I don't know whether I would in fact, the whole official force, more or less, would absent themselves 
do that or not. I would not dare to go in to do anything like tha.t. for a moment, particularly the Democratic officers-they did quite a 

Feldman and his family had lived in this particular ·election big bit of running. They would see John, Peter, or Paul on the 
dj trict several years and were well acquainted with Tammany street and they made it their duty to go out and they would say, 
election methods and tactics, and here we find him declaring "Watch this man" or that man-" get that fellow!' 
under oath that he did not dure assert his rights as a citizeu Q. You mean the Democratic election inspectors w1>uld go out and 
for fear that a i·iot might follow and that he might be hurt bring in voters?-A.. P<>Sitively. 
or killed. Q. Did you, either you or Mr. Webster, go out and bring in any 

Certain Republican workers testified in New York that they voters ?-A. No, sir; I am speaking for myself; I did not. ~r. 
were intimidated and \\ere cha ed out of this election district Webster may have gone out. I can not v1>uch for whatever his 
by Tammany guerrillas who threatened them with broken actions may have been. 
skulls and with death if they failed to leave at once. Is not this If you believe this testimony of the witness Grohol, r re
te tirnony of Feldman, himself an enrolled Democrat, strong spectfully submit that there is nothing left but to reject the 
corroboration, as to the methods -0f intimidation of Tammany, poll of the twenty-third election district of the eleventh as
of the testimony of those workers? sembly district. By consulting the certificate book (contestant's 

Not only repeating was carried on on an extensive scale in Exhibit No. 5) of the twenty-third electipn district you will 
the twenty-third election district of the eleventh assembly dis- see that each election inspector who is sworn in pledges him
trict, but other kinds of illegal voting also took place. One self not to do any electioneering for votes while he is acting 
Louis Zucker, who had removed from this election district, came ns inspector on election day. 
back on the special election day and voted in violation of the The oath is the same whether administered to a regular in
law. He was called as a witness by contestant but refused to spector at the board of elections or to a substitute inspector 
testify for whom he voted. Zucker is a type of several or many at the polling place and is, in part, as follows: 
illegal voters of this kind who doubtless voted in this election I further swear (or affirm) I will not in any manner request or seek 
di trict on January 30, 1923, as Frank Feldman and his three t1> pel"'Suade or induce any voter to vote for any particular ticket or 
sons were the types of many others who had their names voted tor any particular candidate. 

upon by repeaters. Indeed, no legal pledge of this character is necessary in the 
Contestant respectfully begs to remind the House that under case of an honest election inspector and all actions of a dis

the precedents of Congress you are not limited to the actual honest one should be repudiated by this House. Nothing could 
number of votes proven to have been illegally cast in the matter better illustrate the utter and reckless disregard of law in the 
of the proposed rejection of a poll Fraud having been shown conduct of the. election in this particular election district than 
in the casting of certain votes, the inference is allowable, and the action of the Democratic officers in leaving their regular 
in many cases necessarily follows, that many illegal votes were duties at the books and the ballot box to go out to corral 
ca.st. This is all the more certainly true where election officers voters. such conduct is so reckless anct so defiant that it has 
or workers are shown to have been concerned in the perpetra- a touch of the humorous and the serio-comic. A strict con
tion of the fraud, and where the frauds committed are of an struction of the election laws of New York prohibits inspectors 
insidious character and difficult to prove. In Pearson v. Craw- from leaving the polliJ:;lg place on election day even for lunch. 
ford (56th Cong.) an entire precinct return was rejected be- Much more do they prohibit them from leaving their regular 
cause a few votes (two or three) were proven to have been routine duties as inspectors to become canvassers arolllld the 
bribed. Here several hundred votes were thrown out, though polling place. 
only two or three were proven bribed, because of the insld- Again, the majority report declares that the poll of the 
lous character of the crime of bribery and the great difficulty twenty-third election district of the eleventh assembly district 
of proving it. . should be rejected because unsworn persons, other than election 

In this connection may we not ask if the crime of bribery is officers, were permitted to handle the official ballots both during 
more insidious and difficult to prove than the crime of repeat- the day and at the count and canvass of the ballots at night in 
ing? I do not think so, and I do not belie'°e that ron will think violation of the election laws of New York. 
so. The majority members of the committee certainly did not The election laws of New York forbid the handling of official 
think so. Then, on the authority of Pearson against Crawford, ballots on election days by any other persons than sworn elec
they have recommended, and I ask that the poll of the twenty.- tion officers and the voters who are entitled to vote. Now, the 
third election district of the eleventh assembly district be re- record clearly discloses, and the minority members in their 
jected, because of the positive proof that the names of Frank, report plainly admit, that others than sworn officers handled 
Sidney, Samuel, and Herman Feldman were voted on in this official ballots at the special election in the twenty-third election 
election district at the special election. district. These minority members declare that "they had a 

And in this connedion permit me to remind you th1l.t the testi- right to do so," although they were only ordinary captains and 
mony plainly shows that there was actually other repeating watchers, when the :r{ew York election law, which was read to 
than on these names. The man who really lived in One hundred them at the bearings, plainly contradicts th.i.s statement. Let 
·and twenty-second Street and succeeded in voting from One me mad the law to you to show you that I am right and that 
hundred and eleventh Street is an illustration. these gentlemen who wrote the minority report' are absolutely 

Again, the majority report recommends that the poll of the wrong. we find this sentence at the vei·y close of section 213 
twenty-third election district of the eleventh district should be of the New York election law of 1922: 
rejected because the record shows that there was electioneering If requested by any person entitled to be present, the inspectors shaU 
within the polling place and within the prohibited limit of 100 during the canvass of any ballot exhibit to him the ballot then being 
feet by means of b~n_ner~ and p~ctures of B.loom, _the contestee, canvassed, fully opened and in such a condition that he may fully and 
and .by per~ona: solicitation of his wo~ker~, rn~uding the De~o- carefully read and examine it, but no inspector shall allow any ballot 
era tic election rnspectors themselves, rn violation of the electrnn t b tak f. h" h a t be t ched by any person but an 
1 f N Y rk o e en rom 1s an or o ou 
aws o ew o . inspector 

Here, again, strange to say, the minority members of the com-1 · T • 

m1ttee, although admitting the main facts stated, do not find This passage of the ~ew York election. la.w was read to. ~11th& 
any ground for rejecting the poll. They practically admit that members. of the c01mmttee, bo.th Democratic a~d Rep~~hcan, at 
a crime was committed and candidly state that "the officials the hearmgs before the committee, and I submit that lL was not 
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tile rjgllt thing to {lo to misrepre ent the law in the minority 
rei>ort and to _eek thus to mislead you on a vital point in the 
proceedings. · 

Not only does the ordinary election law forbid others than 
sworn election officer to handle official ballots but the Penal 
Cocle defines it as a crime and affixes a penalty. The following 
is from subdi\ision 19, section 764 of the New York Penal Code: 

.Any person who, not being an inspector. or clerk of election, handles 
a v<0ted or unvoted ballot or stub thereof during the canvass of vote nt 
an election is guilty of a mkdemeanor. 

What becomes of tile contention, then, of the minority mem
bers of the committee in their minority report when they as
sert that ordinary captaills and watchers who handled official 
ballots tn the twenty-third election district at the special 
election "had a right to do so"? What do you think of their 
efforts to prove to you that crime is of no consequence and 
that an utter disregard of the election laws of New York in 
a vital matter should not be considered even a contributory 
can ·e in the matter of the rejection of a poll? 

Again, the majority report declare that the poll of the 
twenty-third election district should be rejected because of 
intimidation of Republican workers, who were compelled to 
lea-rn the eledlon district when most needed in the afternoon 
of election day, by organized bands of ruffians, evidently friends 
of the conte. tee herein, who threatened the said Republican 
workers with fractured skull and with death if they failed 
to leave the district at once. 

Here, again, tlle fact of intimidation are not remotely 
denied by the minority members of the committee. In fact 
they candidly admit them and seek to avoid bad consequences 
by ~aying that the intimidation was directed against Republi
can workers and not against voters, as if party workers are 
not entitled to the same protection as voters themRelve" 

I beg you not to forget in this connection, gentlemen of 
tlle Hou e, that thi wa a i:;:pecial election; that the 30th of 
January was a cold clay, a testified to by more than one wit
ness; and that it was difficult to get voters out to the polls. 
Both party organizations had sent trained worker.· into every 
election district, and the~' had been in. tructecl tu make un
usual efforts in the late afternoon to get out voter. who had 
forgotten or neglected to vote. How many vote were lo t 
to the Republican Party in the twenty-third election district 
by the chasing out of their trained workers who had been 
for years trained captain · in another election di. trict it lli for 
you to say. 

The record sho\v. that the list of late voters had heeu pre
pared an<.l that the final drive had begun at 3 o'clock when the 
Republican workers were drirnn out of the dLstrid by two 
automobiles full of guerrillas under threats of fractured skull 
and of death. Is it unreasonable to suppose that many vote 
wei·e lost to the Republican candidate and party by this vio
lence and intimidation? 
. Your attention is called to the followino- . enteuce from 
Smalls v. Elliott (50th Cong. Mobley, 680), a tlJe law ap
plicable to this pha. e of the case: 

'1inen the evidence E:how.:; conclusively that •iolmcr, threats, an cl 
intimidation have been u ea to affect the result at a prednct, the whole 
yote will be rejected. 

While the driving out of the Republican workers might not 
by itself have changed ab olutely the result in the twenty-third 
election di trict, it was intended to affect and undoubtedly ditl 
affect the re ult, in the sense of the rule laid down in Small ·r. 
Elliott. 

.Again, the majority members of the committee say that the 
poll of the twenty-third election district of the eleventh as,_ern
bly district shoultl be rejected because drunkenness and 
boisterous couduct characterized the action of the Democratic 
cllairman of the board of inspectors and the Democratic eap
tain to such an eA-'i:ent that the freedom of the election in that 
district wa. de trqyed; that intimidation re ulted; that scandal 
disgraced tbe entire proceeding~; and that the election re~ult 
and returns were rendered unreliable thereby. 

On this point, the minoritr member · of the committee in 
their report misrepre ent the record completely and become 
facetious and sarca~tic. Their desperate attempt to substitute 
humor and sarca m for fact and logic will be seen when I 
read to you a few pas ages of testimony from tbe record. 
l~ut first Jet me read you a passage from their report on page 
8, as follows: 

This contention, the minority respectfully submits, resolves itself Into 
the fact that one or more witnes es testified that they "smelled liquor 
on Elbern uncl Rosenberg'. · breath"; and this House is asked to de
prive Bloom of his seat herein because, forsooth, Chandler's witnes es 

smelled liquor on a man's breath. Ne> liquor was given a voter, and 
no officer charged that the freedom of election was interfered with in 
any manner whatsoever. 

Nothing could be more disingenuous and misleading than the 
statements in this extract. There is an old saying that" a halt 
truth may be a whole lie," and the minority members of the 
committee have falsified the record by seemingly deliberately 
suppressing a part of the truth. The statement that " no liquor 
was given a voter " is absolutely false, as I shall be able to 
show you in a minute by quoting the record, and the suggestion 
that "this House is asked to deprive Mr. Bloom of bis seat 
herein because, forsooth, Chandler's witnesses smelled liquor on 
a man's breath," is a gratuitous insult to the Members of this 
body, because it misleads them by a misrepresentation of the 
facts of the record. 

Let us consider in this connection at this point the testimony 
of l\1r. Robert P. Levis, the Republican leader of the eleventh 
assembly district. In the record, at page 513, you will find the 
following extract from his testimony: 

· Q. Now, Mr. Levis, in your own way, will you first please state to 
the commissioner for the record your observations on that day con
cerning the conduct of the election and the count of the votes in the 
twenty-third election district of the eleventh assembly dist1·ict ?-A. 
(Extract from a lengthy statement.) • • * I stayed taere for 
about 15 minutes at that time. At that time Mr. Elbern, whom I nnder
stood to be acting us chairman of the board of inspectors, was drunk. 
He wa acting in a boisterous manner ; his breath bore the undoubted 
smell of whisky. Not only was he acting in a boisterous manner, but, 
as I say, bore the appearance of what I will call almost "sodden 
drunkenness." 

And, again, on cross-examination as follows: 
Q. Sometimes you meet with a man who you see is almost in a state 

of sodden drunkennes ; what do you mean by saying continuously 
" sodden drunkenness "?-A. I mean they are in that physical condi
tion where they are silly ; their actions and movements are sluggish and 
slow. The only thing that did not move slow about Elbern was his 
tongue. 

Q. Then he was acting silly ?-.A. Ile was acting boi terously, and, 
in my judgment, incapable of acting as au election official. 

Again. in thLs connection the testimony of ex-Assemblyman 
Nichols was as follows : · 

Q. Mr. Nichols, what did you observe with reference to Mr. Elbern 
which would as ure you that he was badly under the influence of 
liquor?-.A. In the first place, he acted in a manner unbeconring any 
man or gentleman, and he was vicious and vindictive, and threatened 
to a ·ault me not once but many times. 

Q. Was he boisterous and noisy ?-A. Very bolsterou and noisy. 
Q. Did bi breath indicate anything to you ?-A. Both his breath 

and his actions indicated strongly that he had been using liquor that 
day. 

Q. And was the same true of Mr. Rosenberg, the captain 'I-A. It 
wa . . 

Does this testimony justify the sarcastic suggestions of the 
minority members in their report when they try to lead you to 
believe that a mere " smell of the breath " was all that the 
record disclosed a to the drunkenness of Elbern and Ro en
berg? Does not "sodden drunkenness" suggest something 
worse? Does not the fact that Elbern was "vicious and vin
dictirn and threatened to assault me (Nichols), not once but 
many times," suggest omething more than a. " mere smell of 
the breath " ? Does not the fa.ct that he was " very loud and 
boi..;terous " sugge t something more? 

Whether through ignor"ance of the record or from deliberate 
design to deceive, I do not know, but the minority members 
plainly assert in their minority report that "no liquor was 
given a voter " at the polling place of the twenty-third election 
district. This tatement is flatly contradicted by the testimony 
of the witnesses of both conte tant and conte tee. After swear
ing that the Democratic in pectors of election frequently went 
back to the rear of the barber shop in which the election was 
held in the twenty-third election district to procure and drink 
liquor, the witness Grohol further testified as follows : 

Q. With the exception of these hvo men, dld you see anybody else 
going back there to get booze?-A. Ye, sir. 

Q. Who ?-.A. Some voters. 

This testimony may be found on page 123 of the record. 
Again, Bloom's own witness, Rosenberg, the Democratic cap-

tain of the district, testified as follows : 
Q. Did you see any liquor on the premises at any time ?-A. Yes, sir. 
Q. I mean in the election polling place.-A. Yes, sir. 
Q. In whose hands did you ee 1t ?-A . .A >oter's. 
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This testimony may be foun<l on page 875 of the record. 
Again I must expre ·s my amazement that the minority 

members of the committee should have so :flagrantly misrep
resented the record in the matter of voters drinking in the 
polling place of this particular election district. 

But what difference does it make, you may ask, whether 
Elbern and Rosenberg and voters were drunk or not, as far 
as the merits of this case are concerned? l\:Iy reply is that 
under more than one precedent of the House of Representa
tives, drunkenness and boisterou conduct of both election 
officers ancl of voters have been considered contributory ir
regularities and eY"en sufficient grounds for the rejection of 
a poll of an election precinct. A leading case upon this phase 
of the subject is Oovo<le v. Foster (Hinds I, p. 724) in which, 
among other inegularities, is mentioned that "persons, some 
under the influence of liquor, were near the boxes duiing the 
day; one inspector of election was under the influence of 
liquor," anu the committee in this case reported as follows: 

l!'l.·om all the evidence, we think we must conclude that the returns 
of such an election are too unreliable to be received, and as neither 
party has attempted to prove what votes were cast for him at that 
election, that the whole poll of Dunbar Township be rejected. 

Can you, gentlemen of the House, doubt for a moment that 
the drunkenness and disorderly conduct of the election officers 
justify the rejection of the poll in the twenty-third election dis
trict of the eleventh assembly district, under the precedent of 
Covode v. Foster, just cited? Can there be any possible doubt 
when this drunkenness and disorderly conduct were indisputably 
connected with fraud, theft of ballots, repeating, and intimi
dation? The poll was rejected in the case of Covolle v. Foster. 
Was the evidence of election irregularities and frauds in the 
Dllllbar Township case half so strong as in the case of the 
twenty-third election district of the eleventh assembly district? 
Were the frauds and crimes committed nearly so numerous and 
so serious? I think not. 

In clo::iing, under this heading, permit me to Ray that in 
Yeates against Martin, Forty-sixth Congres , occur· this sen
tence: 

It is insisted that one of the two inspectors who officiated was drunk 
and unlit for the proper discharge of his duties, and it is noteworthy 
that with singular infelicity this gentleman was S<.'lectcd as the custo
dian in chief of the ballot box. 

Thls language seems to have been written to refer to Elbern, 
acting chairman of the board Qf inspectors and tbe chief cus
todian of the ballot box in the twenty-third election district of 
the eleventh as ·embly district. 

Again, the members of the committee, in their majority 
report, have declared that the poll of the twenty-third election 
district of the eleventh assembly district should be rejected 
because the methocl of counting the votes and the preparation of 
the tally sheets after the close of the polls in this election dis
trict were in flagrant violation of the election la,vs of New York, 
providing for a true count and an accurate return of votes cast. 

The New York election law is very specific and exacting as 
to the method of counting and canvassing and tallying votes at 
an election. It provides that when the polls are closed the ballot 
box shall be opened and the ballots taken from the box and 
placed in one pile, face down. The chairman shall then take up 
each ballot in order, turn it face up, anu announce loudly and 
distinctly the vote, and so forth. It further provitles that, fol
lowing the announcement of each vote by the chairman, two 
election clerks, one a Republican and the other a Democrat, 
"immediately shall tally in black ink with a downward. stroke 
from right to left " the vote announced. It further provides 
that " each such clerk or inspector, as he tallie" a vote, shall 
announce clearly the name of the person for whom he tallies 
it," and so forth. 

You will doul;>tless be both mystified and amused, gentlemen 
of the House, when I tell you how the counting, cauva sing, and 
tallying of the votes took place in tllis particular district at the 
special election. Let me read first from the testimony of Rosen
berg, the Democratic captain, who was one of Bloom's leading 
witnesses. His testimony was, in part, as follo\.vs : 

Q. Well, after the polls closed, Mr. Rosenberg, the boxes were 
opened, yon say, and th ey werP. placed in piles of 10; is ·that correct? 
-A. Yes, sir ; after the newspaper was put on the table to k<'ep ink 
from' marking the ballots ; four inspectors called off 10 ballots each 
from each pile and passed them on to one another. 

Q . .ind there were two poll clerks?-:\. Yes, sir. 
Q. And one was hlr. Oppcnheim?-.A. That is right. 

LXV-382 

Q. Yon now testify that Mr. Oppe11heim didn't sit at the table and 
mark each vote on his tally sheet as it was called off?-A. There was 
not any calling off. 

Q. They simply placed ballots in piles, then called off, say, for 
example, 150 for Chandler, and Oppenheim marked 150 on his tally 
sheet?-A. Appel called out so many for Chandler, so many for Bloom, 
a~d so many for the Socialist, and so manr--

Q. Give the gross number in each in.stance ?-A. That is right. 
Q. And then Mr. Oppenheim went and marked on the tally sheet the 

proper number of marks called out, corresponding with the number 
called out by Appel and the others ?-A. That is right. 

Q. And thereupon were the tallies entered by the tally clerk ?-A. 
After there was a preliminary sheet m'ade out, as he went along, we 
took so many for Bloom, so many for Chandler, and so many pro
tested, and that went down on a piece of scrap, and the scrap was 
turned over to the tally clerk. 

From this testimony it clearly appears that the Democratic 
tally clerk, one Oppenheim, copied the figures in gross as they 
had been entered upon a scrap of paper by an unsworn elec
tion officer, upon his official tally sheet after all the votes had 
been counted. And to make the matter all the worse, it seems 
that the Republican clerk of election, one Marguerite A. Gaff 
was so incompetent and servile as to copy the tally sheets of 
Oppenheim which had themselves been copied from a "scrap" 
of paper furnished by Rosenberg, as a basis for her own elec
tion return and report, and all this was done in flagrant 
violation of New Yoi'k election law. 

From extracts of the election law of New York heretofore 
given in the matter of the canvass and tally of the votes after 
the polls ha\e closed at an election, we see .that the ballots 
are required to be placed in one pile face down upon the table. 
Instead, Rosenberg and his puppet inspectors separated them 
into four separate piles, " No. 1, Chandler; pile No. 2, for 
Bloom; and pile No. 3, Socialist; pile No. 4, prot~ted and void 
ballots." 

The next requirement of the law is that the "chairman shall 
tllen take up eacll ballot in order, turn it face up, and announce 
loudly and distinctly the vote, etc." Instead, the votes were 
counted in each separate pile without being publicly announced, 
the gross result was then entered upon a memorandum paper, 
or "scrap," as Rosenberg called it, and this preliminary tally 
or result was copied by Oppenheim, the Democratic poll clerk, 
and his copy was then in tum copied by Marguerite A. Gaff, 
the Republican poll clerk. This was all done in the face of 
the requirement of the law that each poll clerk when each vote 
was called out one at a time should immediately tally the vote 
in black ink, with a downward stroke from right to left, upon · 
the official tally sheet. 

The attention of the House is called to the fact that election 
law prescribing methods for counting, canvassing, and tallying 
rntes are mandatory and a violation of them is fatal, especially 
when fraud is in any way involved in the election. The follow
ing cases are applicable at this time: 

It is axiomatic that laws designed to secure the accuracy of the 
count are mandatory. (Pearson v. Crawford, 56th Cong., Rept. 199, p. 5.) 

The violation of directory pro~ions of the law, if no fraud be 
shown to have resnlteu therefrom, can not vitiate an election. It is 
wholly different when mandatory provisions of an election law are 
violated. ln the latter case the election is void. (Richardson v. 
Rainey, 45th Cong., I Ells. 230.) 

Under this heading I find in the minority report this strange 
and puzzling sentence: 

Certainly the contestee (Bloom) can not be held responsible for 
the failure of the officers to do their duty properly. 

It would be interesting to know where the minority members 
got this queer notion of the election law. If they are right, 
election officers could stuff a hundred ballot boxes, steal a 
thousand ballots, anu lead a thousand repeaters to the polls 
to vote on the names of other men and it would not affect the 
rights of the conte ·tee if he knew nothing about it and had 
had nothing at all to do with it. 

1Io those who know the election laws, both State and Federal, 
this theory is worse than nonsense. It is a well-established 
principle of the election laws of the State and of the Nation 
tllat tlle misconduct of election officers, especially when fraud is 
present, may Yitiate au election or cause the rejection of a 
poll even if the contestant or the contestee knows nothing 
whatever of the fraud. Any other doctrine would leave a 
candidate free to go to London at election time, thus permitting 
his criminal friends to carry an election by fraud and crime, 
in llis absence, ancl without any disadvantage to b.im as a candi
date in case of an election c<>ntest. Such a theory is ridiculous 
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in the extreme and utterly unworthy of the members who signed 
the minority report. 

Again, in this connection, in the minority report occurs this 
sentence, which is equally amazing, ridiculous, and absurd, 
and that illustrates a startling ignorance of New York criminal 
law: 

No fraud ~an possibly be attached to this dereliction ot the election 
officers if in this instance they failed to comply with the law. 

It now becomes my unpleasant duty to point out to the 
members who signed this minority report that not only fraud 
but crime as well attached to the dereliction of the election 
officer of the twenty-third election district of the eleventh 
as em!Jly district when they failed to count, canvass, and tally 
votes as the law required. Section 753 of the New York Penal 
Code reads, in part, as follows : 
• Any member or clerk of a registry board or other election officer who 
willfully violates any provision of the election law relative to the 
registration of electors or the ta.king, recording, counting, canvassing, 
tallying, or certifying of votes is guilty of a felony, punishable by 
imprisonment for not more than three years, or by a fine of not more 
than $3,000, or both. 

The fact of the matter is that this minority report misrepre
sents the facts of the record and misstates the law of the case 
throughout and is unwortb.y of serious consideration by any 
body of intelligent men. 

Again and finally, the majority report recommends that the 
poll of the twenty-third election district of the eleventh a sem
bly district he rejected because the election returns from this 
particular di trict as filed with the board of elections of New 
York City, and with the county clerk of New York County, 
were evidently deliberately false returns, for, although the 
election inspectors knew at noon of the special election day 
that 53 ballots had been stoJeu from the pile of unvoted ballots, 
they failed to report them as missing ballots in their election 
return , but, on the contrary, reported the full number of un
voted ballots. 

Here again, the fact of a false return by election inspectors 
is not in dispute. It i admitted by the minority members of 
the committee who, with a mere motion of the hand, seek to 
pass it over as of no consequence. These gentlemen seem to 
be entirely indifferent to the fact that under the congres ional 
precedents of nearly a hundred years deliberately false and 
fraudulent returns have been deemed sufficient reason for 
rejecting polls of election precincts. Election committees, with
out distinction of party, have all agreed that election officers 
who would deliberately make a false return should not be 
trusted in any regard, and that all their acts should be treated 
as void and as of no effect. 

Tbe minority report declares that laws requiring a correct 
return are directory merely and may be disobeyed with no bad 
effects. This contention, I respectfully submit to you Members 
of the House, is not well founded in Federal decisions, and 
it is completely disproved by the fact that the New York Penal 
Cocle, section 766 makes a false return a felony crime. No 
law can be directory when its deliberate violation is declared 
to he a crime. 

I beg to submit to you gentlemen of the House, by way of 
summary and recapitulation, that the record of fact in the 
case clearly proves and tbe majority members of the committee 
were fully justified in finding that, in the twenty-third election 
district of the eleventh assembly district, at the special elec
tion, there was an illegal organization of the board of in
spectors; theft and false voting of ballots for Sol Bloom, con
testee herein; illegal voting by repeaters with the aid and 
under the guidance of Tammany workers ; illegal electioneer
ing within the polling place; illegal handling of ballots by un
sworn persons; brutal intimidation of Republican workers; 
drunken and boisterous conduct on the part of Tammany 
officers of election; illegal counting of votes and preparation 
of tally sheets; and a deliberately false election return. 

I wish further to call your attention to the fact tbat each 
and all of these nrious irregularitie · and frauds are, without 
exception, defined as crimes by the .r~ew York Penal Code, 
i·elevant sections of which I have already cited and quoted. 
'l"here can be no question. furthermore, as to the sufficiency 
of proof of the facts constituting these frauds and crimes, 
since each and every one of them was proven by one main 
witness and by from one to six corroborating witnesses, as well 
as by the recount and by corroborating documentary evidence. 
In fact, the proof was so complete that the minority members 
of the committee have been compelled to concede the facts, al
though misrepresenting the . laws applicable to them, and 
declaring them to be of no serious consequence. 

You will recall the language of Reid v. Julian, cited by me 
in the beginning, which runs as follows: 

An entire poll should always be rejected for one of the three follow-
ing reasons : 

(1) Want of authority in the eleetion board. 
(2) Fraud in conducting the election. 
(3) Such irregularities or misconduct as render the result un· 

certain. 

I confidently believe that the record of evidence in this case 
clearly establishes that, in the case of the twenty-third election 
district of the eleventh assembly district at the special election of 
January 30, 1923, there was want of authority in the election 
board, there was fraud in conducting the election, and such 
in·egularities or misconduct as to render the result uncertain. 
I feel perfectly sure that I have created not merely one of the 
three reasons for rejecting a poll, stated in Reid v. Julian, but 
all three, and by evidence that shuts out practically all doubt 
I ask you then, gentlemen of the House, to agree with me and 
with the majority members of the committee that the poll of 
the twenty-third election district of the eleYenth assembly dis
trict should be rejected and that its returns should form no part 
of the canvass or general returns of the special election. 

I come now to consider the second general proposition con
tained in the majority report; namely, that the poll of tbe 
thirtieth election district of the seYenteenth assembly district 
should be rejected for the two following reasons : 

(a) Because 34 ballots were stolen from the pile of unUBed or 
unvoted ballots and were voted for Sol Bloom, contestee, by what 
is known as shifting or substitution of ballots. 

(b) Because there was a deliberately false and fraudulent return 
of votes by the board of inspectors of this election district. 

Here again, gentlemen of the House, the fact that 34 ballots 
were missing is conceded by contestee and his attorney ancl 
by minority members of the committee. Here again they 
speak loosely and flippantly of these missing ballots and assert 
that no particular sanctity attaches to unused ballots and that 
there is no particular significance in the fact that they were 
missing. Here again they completely ignore the severe rules 
of custodianship and guardianship thrown around all official 
ballots, used and unu ed, from the time they leave the printing 
press until they are finally disposed of, under law, by the board 
of elections. .At the hearings contestee's attorney was aRked 
by 1'1r. Ragon, a minority member of the committee, if New 
York law made any special pro.;\'i.sion for the protection of un
used ballots after the election. This attorney, whether through 
ignorance or design, strangely informed the minority member 
that there was no such provision, that New York election laws 
were careful only about official ballots that had been voted. 

I am compelled once again to quote the exact language of 
the New York law in this regard, in order to combat error 
and false statement of fact. The minority report says that 
there is no sanctity attaching to unused ballots. Certainly not, 
in the sense in which the Koran or the Bible might be held 
sacred, but there is a judicial sanctity attaching to them, and 
that sanctity is so great that a criminal chru·ge will hang over 
a man that does not regard it. Let me read the law upon 
the subject of the preservation of unused, as well as of u ed, 
ballots after an election. The following is an extract frcm 
section 123 of the New York election laws of 1922: 

Except a.s hereinafter provided packages of protested, void, and 
wholly blank ballots and packages of u.nusea baUots shall be marked, 
and all absentee envelopes, if opened or unopened, shall be pre erved 
inviolate for six months after the election. Except as hereinafter 
provided boxes containing voted ballots shall be preserved inviolate 
for six months after the election. 

Yon will note, gentlemen of the House, that in the matter of 
the preservation of ballots there is not one bit of difference 
bet\,·een used and unused ballots, the same word, "inviolate," 
being u ed with reference to the two, and the same time, six 
months, being required. 

And why is that? My attorney, Mr. Obermeier, explained to 
the committee in his speech at the hearings. He explained the 
history of the development of the New York election law and 
asserted that unused ballots w.ere required to be kept inviolate 
six months, or until a pos ible recount, to enable contestants 
in contested-election cases to detect the work of election cro ks 
in the matter of the crime of the shifting or substitution of bal
lots. He asserted that any lawyer that was "up to snuff,, 
would advise his client in a contest to be sure to examine tbe 
unused ballots. Why? Because the shifter and sub tituter, 
the ordinary election crook, could certainly be detected and fol
lowed by missing unused ballots. 

• 
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Although I felt I might rest my case, as far as the miss
ing ballots of the thirtieth election district were concerned, upon 
the necessary presumption, considering the requirements of !aw 
regarding their cuf:.todian:-::hip, that tbey had been stolen and Ille
gally voted, neverthelesi;; I re olved to produce proof not only 
bv documentarv evirtence but by oral testimony that would shut 
oi1t completely ·:-my supposition that they might never ha·rn been 
printed or that they might have been misplaced or lost aft~r 
being printed. I therefore . ummoned before my notary public 
various members of the firm and of the working force of the 
:M. B. Brown Printing Co. to show that the official ballots used 
at the special election of January 30, 1923, had been properly 
printed, cut, examined as to numhers and districts, securely 
seRled and tied, and then delivered to regular and trusted agents 
of the firm to be cte1ivered to the police stations, from which 
they were delivered to the various polling places at 5.30 a. m. 
the day of the special election. 

Then to complete the proof with regard to the thirtieth elec
tion <li~trict of the seventeenth assembly district in the matter 
of the missing 34 ballots, I subpcenaed the receipt on file in 
the burenu of elections, which had been taken by the policeman 
at the polling place in the morning and that was signed by all 
four inspectors of election of that election district, showing that 
the full number of ballots had been received in the morning. 

To still further show that there had been no tampering with 
the unused or unvoted ballots after they left the polling place, 
the policeman in ch~uge and the chairman of tbe board were 
called to prove that there had been no tampering with the 
ballots on the way from the polling place to the precinct station. 
The officers of tbe precinct station were' called to prove that 
thev bad been under lock and key until demandeu by the 
board of elections for the recount. The agents of the board 
of elections, one a Democrat and the other a Republican, were 
called to prove that they took them in a truck or van closely 
irunrded and delivered them to the proper officers of the board 
~f elections. The officers of the board of elections who re
ceived them from the chauffeurs or truckmen were called to 
pro,·e that they had received the ballots and had carefully 
stored them in the examination room of the board of elections 
where the recount took place. Six policemen were then sum
moned who testified that they had guarded the ballots day 
and night during the whole recount, two at a time in shifts 
of eight hours, and that whether at midday or at midnight they 
kept sleepless eyes in a locked room on all the ballots and all 
the election material. 

It was lmder these circumstances of guardianship and cus
tocli:rnship by the officers of the law, all the way from tbe print
ing press to the examination room of the board of elections 
wltHe the recount took place, that the 34 unvoted ballots were 
found missing. Can any reasonable conclusion be drawn from 
the fact that they were missing except the conclusion that they 
were stolen and voted illegally? 

However, the House will not be asked to draw even a slight1y 
strained inference from the missing ballots. After I had intro
duced all the testimony just mentioned, at the expense of much 
time and trouble, an accidental circumstance produced a 
'\\itne s who saw the Democratic inspector of election, the 
ballot-box inspector, shifting and substituting ballots at the 
special election in the thirtieth election district of the seven
teenth assembly district. 

Herman M. Goldsmith, Republican captain of the thirty-first 
election district of the eT"enteenth assembly district, happened 
to stop in at a barbe·r shop, the polling place of the thirtieth 
election district, to get a hair cut. He was a regular patron of 
this barber shop and knew personally ~nd well the proprietor of 
the shop, an Italian, one Giovanni Vucci. In a moment of con
fidential conversation while he was cutting Goldsmith's hair 
Vucci related to Gohlsmith how be had seen the Democratic bal
lot-box inspector take ballots from voters and shift and sub
stitute them. He told Goldsmith that when a voter came in and 
handed a marked ballot to an inspector, he would put it in the 
ballot box if the voter stood and looked at him any length of 
time. If the -voter went out at once without waiting to see that 
his ballot had been properly placed in the box, the Democratic 
inspector would hold the ballot in a concealed position near his 
right hip and would look at it to determine the candidate 
voted for. If it was a vote for Bloom, the contestee, he would 
put it in the ballot box, but if it was a vote for Chandler, the 
contestant, he would stick it in his pocket. 

Goldsmith reported this conversation a short while after
wards to Herman Goldman at the Liberty Republican Club, a 
block or two away. Goldman is a friend of mine and a Re
publican captain of one of the election districts of the seven
teenth assembly district. A short while after in the same even
ing Goldsmith and Goldman together called on Vucci and heard 

from him the same story that he had told Goldsmith alone about 
an hour earlier. Goldman then called me up at the l\farseilles 
Hotel and related what the Italian had told him and Goldsmith. 
Goldman stated to me that he had made an appointment with 
Vucci for me to see Vucci the next day at 5 o'clock and talk 
with him about the matter. Accordingly at 5 o'clock the next 
afternoon Goldman and I called to see Vucci at his barber 
shop and heard from him the same story of the shifting and 
substitution of the ballots that he had told Goldsmith fir"t and 
afterwards Goldsmith and Goldman together the evening be
fore. I requested Vncci to come before my notary public and . 
testify to what he had seen. Yucci was surprised at learning 
there was a contested election case of Chandler v. Bloom and 
begged to be excused from testifying because he said that Tam
many Hall would boycott him and ruin his business. 

The testimony of Herman Glodman concerning the conversa
tion with Vucci in the matter of the 34 missing ballots is in 
part as follows : 

Q. Do you remember the last meeting of the Liberty Republican 
Club?-A. I do. . · 

Q. Do you remember meeting Mr. Herman Goldsmith there and hav
ing a conversation with him ?-A. Yes, sir. 

Q. Will you state what the conversation was and relate the events 
of that evening that grew out of that conversation ?-A. This was on 
Monday, the 30th gay of July. I walked over toward the club, got 
there about five minutes of 8 and met Goldsmith, and Goldsmith told 
me he had just come from a barber sflop in Madison Avenue, in which 
he says that this barber had told him there had been a lot of funny ~ 
work going around at the election-that they had been stealing ballots 
there. I said, " Let's take a walk around there." I walked around 
there with Goldsmith and met 'Mr. Vuccl. When we got there it must 
have been about a few minutes past 8, and he had somebody in the 
chair, and we waited until he got through with his party, and we were 
left alone in the store. I sat down with Mr. Vucci and said, "Mr. 
Vucci, what was the trouble that took place on the special election "'1 
Well, he says, the inspector was standing by the ballot box, and the 
voters come in from the booth and would give them a ballot, and if 
the voter stood there he would throw the ballot right into the box. 
If the voter walked out, he says, he would take the ballot and hold it 
down at his side in this way [indicating] and open it up and look at it. 
If it was all right for his party he would put it in the box. If it was 
no good for his party he would put it in his pocket. I said, " How 
many times did you see him do that"? "Oh." he says, "quite a few 
times." "Well,'' I says, "I would like to have you tell tbis story just 
as you choose-just as you explained it to m~to Congressman 
Chandler. Do you want me to bring him over here, or do you care to 
see him "? " It is all right," he saye, " I am here all the time. You 
can bring him here." Well, I called up Congres man Chandler about 
8.45 that same night and told him, " I guess the mystery of the miss· 
Ing ballots in the thirtieth election district is solved." And he wanted 
all details, and I expl::iined to him over the phone. The next afternoon, 
the following day, on the 31st, about 5 or a quarter past 5 o'clock that 
afternoon, Congressman Chandler and myself went to Vucci's barber 
shop and walked into the rear room. He .took us into the rear room 
and he explained the same story just exactly as he told it to me to 
Congressman Chandler. After be got through with his story Congress· 
man Chandler says, " Well, now, I will have to subprena you to our 
bearing in regard to all these facts about which you told us." And 
with that he seemed to be scared. "No, no," he said, "I can't do that i 
it will get me into a lot of trouble." He says, "What do you mean 
that will get you into trouble "? He · says. " If I send anybody to jail 
that would get me in trouble; that would kill my busines ." We tried 
to reassure him that no harm would come to him, but the old man 
seemed to be very scared." 

And again on cross-examination as follows: 
Q. I ask you, would it be possible for that inspector to put a Bloom 

ballot in bis pockef?-A. No.· 
Q. Why not ?-A. Because Dave }Jayer and George Waas-I d<>n't 

know Dave Mayer personally, but I know his reputation in the inner 
workings elections as being a great switcher of ballots, n.nd with Dava 
Mayer being there, there is no chance of anybody putting a Bloom 
ballot in his pocket. 

And again: 
Q .• fr. Goldman, I ask you why you say that Mr. Mayer's reputation 

ls such that you know he is crooked around nn Plection board ?-A. 
Why, I bave been hearing it for quite a numl.Jer of years. 

Q. You of your own personal knowledge know nothing about Mayer. 
do you ?-A. I don't know him. 

Q. And you simply base your information on what you hear from 
your Republican coworkers ?-A. And also from a few Democratic 
inspectors that worked with Mayer on the board. 

The attention of the House is called at this time to the fact 
that Goldsmith testified that Dave i\[ayer bad been brought 
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into the thirtieth election district as an ai:dstant to Goorge 
Wan., tile regular Democratic captain. Are we not justified 
in asking whether he was imported into that district that day 
for the 'purpose of shifting ballots, a work that rumor and 
reputation say that he is eminently well fitted for by long 
practice and experience? 

Again,. I\fayer seems to have unwittingly confessed that be 
\\US connected with the hifting of the ·e ballots in some way, 
for when he calle<l Goldsmith over to the bootblack stand he 
"a.id, according to Goldsmith, "Come over here. What are you 
trying to d<>-railroad me "? 

There is a toueh of !!rim humor in this situatfon at the boot
blu.ck stuncl. It seems tba.t Goldsmith had ne-ver mentioned 
Mayer' name, rrnd yet Mayer felt that he was being :rail
roaded bs· Goldsmith. I it not a case of the old aclage, "Tl1e 
guilty ftee when no man pnrsneth "? And again, that, 0 The 
rnilty conscience needs no accuser"? 

'l'o refi'esh your memory I will read to you Goidsmith~s testi.
money on this point : 

Q. Do you know the Democratic 
0

captain of that district, Dave 
Mayer?- A. No; Dave Mayer; he was acting captain. 

Q. Did you meet Dave Mayer last Wednesday evening?-A. Yes. 
Q. Where did you meet him ?- A. On the corner of One hundred and 

twelfth Street and Madison Avenue; he was taking a shlne. · 
Q. What did he say to you ?-A. He insulted -me. He called me 

o•er, " Hey, come here," and he called me all kinds of names. I de
cline to mention sueh names. Ere said, "Come over here. Whn t are 
you trying to do-railroad me?" I said, "I never spoke a word about 
you in all my experience." He said, "What a:re you trying to do? 
You know Vucci; he wnl never squeal." And I said, "I am not asking 
whether he will squeal or not; but you have no right to insult me." 
He ays., "You will have to be careful or I will put a bullet through 
yon; and if I don't somebody will." I said, " I am surprised at you. 
I never mentioned your name at all." And I was sore, and I went 
over to Vucci and said, "What is the matter? Did you speak to Dave 
Mayer about me?" And he said, "No; I never said no word-no 
word." And I said, "Then why does he insult me?" And he did not 
answer, and I went away. 

gentlemen of the House, that the poll of the thirtieth election 
district must be rejected under all the precedents of Congress. 

Your attention is called, first, to contestant's Exhibit J, of 
Oetober 6, 1923. Tllis is the official signature registry book used 
at the special election for entering signatures of voters in 
the thirtieth election district of the seventeenth assembly dfs
trict. This book shows only 248 voters that day in that dis
trict. Again the attention of the House is called to the fact 
that 1.he rec<mnt of stubs in that district sbowed an extreme 
number of 248. And yet the returns showed 250 votes cast. 
How could this be unless there was either mistake or fraud in 
the canvass and the return of the votes? 

A.n examination of the record, both oral testimony and recount 
figures, will shut out the thought of mistake and leave only the 
conclusion of fraud. In the first place, there were six void 
ballots, all of them marked with a cross after the name of 
Bloom and not one of them having a cross in the voting space. 
All of these ballots were so clearly invalid under the New York 
law that there was no ground for honest difference of opinion 
among election inspectors as to their validity, and yet all these 
ballots were counted for Bloom over the protests of the Repub
lican inspectors and the Republican captain. 

In the next place, fraud is clearly shown in the counting for 
Bloom of two ballots marked "void and not counted." The 
inspectors conceded that these were void and mnrked them 
"void,u and contestee's attorney conceded them void at the 
recount, and still they, too, were counted for Bloom. Is not this 
elear proof that the Democratic inspectors were detet·mined, by 
fair means or foul, to pile up a big vote for Bloom in that 
district that day? 

Incidentally the attention of the House might be calle<l to the 
fact that the reeount of the stubs of this election district 
showed Nos. 79, 80, 81, 82, and 85 missing. Is it possible that 
in the confusion and embarrassment of shifting and substitut
ing it was forgotten to put these stubs in the stub box? 

Under the tests laid down in Reid -v. Julian I respectfully 
suggest to you that the majority members of the committee were 
entirely right when they recommended the rejection of the poll 
of the thirtieth election district of the seventeenth assembly 

This interesting testimony indicates unmistakably that Dave district, on account of theft and false voting of ballots and 
:Mayer, the widely known e~ert on ballot shifting and sub- because of a deliberately false return made by the election 
stitution, had something to do with the criminal handling of I inspeetors. 
these 34 missing ballots. I come now to discuss with you, gentlemen of the House of 

I firmly believe,, gentlemen of the House, and I ask you to Representatives, the- recommendation made by the majority 
agree with me,. that the record shows that 34 ballots were stolen report that the poll of the thirty-first election district of the 
from the pile of unvoted ballots in the thirtieth election dis- seventeenth assembly district be rejected because of numerous 
trict of the seventeenth assembly district and were voted for irregularities, frauds, and crimes committed by Tammany elec
Sol Bloom, the contestee, by what is known. as shifting and sul>- tion officers and workers in that district at the special election. 
stitution of ballots. This method is simple in principle, al- By way of summary and recapitulation, perm:t me to say 
though it may be difficult in execution, and may require a kind that the majority members recommended the rejection of the 
of cunning or sleight of hand, such as the pic:k:pocket usually poll of this district because the boa.rd of inspectors ' as illegally 
acquire~ in order to escape detection. In the case of the 34 constituted and organize<l; because there was electioneering 
ballots they were simply mm-ked for Bloom and held to be within the prohibited area; because the secrecy of the ballot 
substituted for Chandler ballots that Vucci saw the Democratic was opeu.ly violated by the Trunmany election officers; because 
clerk putting in his pocket. The New York official ballot is not the Democratic inspectors deliberately tore, erased, and muti
numbered.. Only the stub is numbered, and when the ballot is lated many baDots, thu violating the secrecy of the bu.llot and 
detached from the stub there is no way of telling it from any furnishing proof of a criminal conspiracy to corrupt voters in 
other ballot, so far as a number is concerned. The Democratic . violation of both the civil and ciiminal election laws of New 
inspector whe>m Vucci saw putting Chandler ballots in his York; because such methods of intimidation were employed by 
pocket put only the. mtllot pa.rt in his pocket He put the the Democratic election officers and workers in said election 
Chandler tub in the stub box and substituted for the Chandler district that the Republican officers and workers were prevented 
ballot a Bloom ballot, having torn the Bloom ballot from the from properly performing their official dnties, thus destroying 
Bloom stub. He then at a convenient time destroyed the Chan- freedom of official action and rendering unreliable the election 
dler baHot and the Bloom stub. returns from said district; and becan e the canrn s of the bal~ 

The result was that the ballots all lookeu alike in the box lots and the preparation. of the tally sheets were in flagrant 
except that 34 bad Bloom marks on them that should llaYe violation of tbe election laws of New York. 
h .. d Chandler marks, or rather 34 Chandler ballots remained The- time remaining at my disposal will not permit me to 
outside the bo:x: that should have gone into it. By placing the read very much of the testimony in the record supporting these 
Chandln stubs in the box a perfect uniformity of.numbers was charges. I shall have to state the substance of the testimony 
maintained in the. stub box: and detection of the fraud was and refer to the page of the record where it may be found. I 
impossible unless the shifting was discovered-as Vncci did- wish to call your attention at this time to an evident act of 
or unless mi sing ballots were fcnmd br a recolillt after the Iawle ness at the opening of the- polls, in setting a clock a.head 
election of the unvoted ballots, as was the case of the missing some 15 minutes in order to orgJlilize the board of in pectors 
ballots of the thirtieth election district. Fortunn.tely, con- illegally and to prevent tile participation in the organizaticn 
te"tant has both ocular or oral te timony and official recount and to prevent the becoming a: member of the board of inspec
proof that ballots were stolen and voted to his disadvanta:ge tors of a wom:m,. Leah Levinson, of whom they doubtl , 
and loss. already knew something, and whose fearless hone .. ty they 

Again, the majority report deelnres that the poll of the thir- dreaded in the conduct of an election in which they had alre. dy 
tieth eltction district of the se\enteenth assembly district should doubtless formed a criminal conspiracy to commit numerous 
be rejected because there was a deliberately false and fraudu- crimes against the election laws of New York. The record of 
lent return of votes by the board of inspectors of this election evidence in this cause will show how this bra.ve and determined 
di trict. little woman threw herself almost bodily between corrupt Tam-

A close examination of the recolmt figures and corrections many election officials and the election laws of Kew York which 
when compared with the official return must convince yo~ they were seeh.'ing to violate. The record discloses that she 
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first prote:itecl against an ille:;al m.·ganization of the board, 
tba t she then protested against electioneering in the polling 
place (Rec._ p. 159), then against violation of the secrecy of th~ 
ballot (Rec. p. 160}, and finally in the evening crowned her 
protests of the entire day, on account of the rascally methods 
of counting the ballots and the preparation of the tally sheets, 
by fiaBJ refusing to sign the election returns as a member of 
the board of inspectors (Rec. p. 161). 

In thjs election district one of the witnesses, Emanuel Moser, 
swore that one of the Democratic captains stood at the head 
of the line of voters in the polling place, and from a large 
brown ulster overcoat, which he wore, drew cigars and can
vassing cards and gave to each voter as he passed, pointing to 
the picture of Bloom on the card with one hand as he handed 
the cigar to the voter with the other. This testimony is found 
o,n page 255 of the record. The witness Goldsmith declared 
that this handing out of card and cigar continued throughout 
the day as long as voters came in. His testimony will be found 
on page 231 of the record. Goldsrnlth also testified that one 
of the Democratic watchers, one of the Wagner brothers, sup
plied voters with whisky in the polling place during the special 
election day. This testimony may be found on page 232 of 
the record. Another witness, Abraham W. Eckstein, testified 
that Bloom banners were displayed in violation of law in the 
windows of the polling place. His testimony may be found on 
page 508 of the record. The officer in charge of the polling 
place, Joseph F. Frey, admitted that he had allowed a large 
Bloom banner to remain on the sh·eet in front of the polling 
place and within the 100-foot limit until the captain of the 
thirty-ninth precinct came along and ordered him to take it 
away. 

In addition to these various kinds of electioneering within 
the polling place, the Democratic captains are shown by the 
evidence to have made speeches to and argued all day with 
the voters against me, the contestant herein, because of certain 
votes that I had en.st in Congress. This speech making and 
electioneering within the polling place was vigorously' protested 
against by the Republican workers but was permitted by the 
officer and continued practically all day. 

Again, the majority report recommends that tµe poll of the 
thirty-first election district of the seventeenth assembly dis
trict should be rejected because the secrecy of the ballot was 
openly violated in said election district by the Democratic elec
tion officers in violation of the election laws of New York. 

A violation of the secrecy of the ballot by an election of,ficer 
or watcher is made a crime by New York law. I refer you to 
section 762 of the New York Penal Code. Also, under the 
precedents of the House, a violation of the secrecy of the ballot 
is in most cases a cause for rejecting the polls of the voting 
precinct in which it happens. 

It seems that in this particular election district the Tam
many officials were bold and brazen enougb in their methods 
to keep an open tally of· the votes as they were cast during the 
day, with.out waiting for the closing of the polls at night to 
count the votes, as the law required. The following testimony 
of Leah Levinson, Republican inspector, is relevant in this 
connection : 

Q. Now, you said the p~rson receiving the ballots from each voter 
will tear off the stubs and deposit the ballots in the box, and that 
he was a Democratic inspector?-.A. Yes, sir. 

Q. Did you observe the manner in which he performed these dutiei;l 
as to the tearing of the stubs and the way be deposited the ballots in 
the box and what he did with reference thereto ?-A. When he re
ceived the ballots he tore off the stubs and with that possibly checked 
oJI what party he was voting for. 

Q. You mean to say, and do I understand you correctly, that in 
tearing o1f these stubs from the ballot partly opened the ballot so 
that he could look d<>wn at?-A. Glanced right in it. 

Q. And then you say he did what?-A. Any party who voted, he 
tallied, kept a memorandum to see how many >otes were for Chandler 
and how many for BLOO~ and how many for Zansner. 

Q. Did you remonsti·ate with this inspector when be did that!
A. I said, "What are you doing?" He snid, "Oh, it is all right." 

The witness Herman Goldsmith corroborates Leah Levinson 
as to this tally or "flash" th.at the Tammany inspectors were 
keeping during the day. His testimony is in part as follows: 

Q. At any time during the day did you bappen to bave a chance 
to notice this "flash," which you say they were taking?-A. Yes. 
sir; they kept that up right along. . 

Q. What did you say ?-A. When I went over there l looked at 
the "fl.ash"; I ;:;een 73 votes for Chandler; and there was a.bout 40 
votes for the Socia.list ; there was quite a big lot of Delllocrats ; I 
paid no attention; one of the Wagner boys said, " Too dam.Qed 
much of it." 

Q. He counted the votes, or you saw about 73 ?-A. That ls ac
cording to their estimate, and I looked it over; they had it in fives, 
tallied. 

Q. At any time on that day?-A. Seventy-three about 3 o'clock. 
Q. He made the remark, " He has already got too damned much "?

A. Yes, sir. 
Q. Who made it?-A. One of the Wagner brothers. 

This tallying of votes during the day, in violation of law, 
which· has been testified to by both Leah Levinson and Herman 
Goldsmith seems to have been for the general information an cl 
use of the Tammany election inspectors. Another method em· 
ployed by them in violation of the secrecy of the ballot that 
was doubtless intended to identify a certain class of corrupteu 
voters was to tear, jag, erase, and mutilate ballots. This was 
done during the day as the result of an agreement or conspiracy. 
formed in the early morning between the two Tammany iu
spectors. The following extract from the te timony of Barnett 
Taube, one of the Republican inspectors, is directly in point: 

Q. Now, du.ring the day did you notice anyone passing any 
signals ?-A. Yes, sir. _ 

Q, Whom did you notice pas ing signals ?-A.. " The Baron," or 
Rothschild. 

Q. And in what manner did he pass those signals ?-A. By tip pin~ 
his hat to the chairman of the board who had charge of the ballot I.Jex. 

Q. Now, did you know the political affiliation of some of the peopl~ 
who eame in to vote on that day?-A.. I did not know, but I could 
surmi . 

Q. Did you have the enrollment before you of the voters that cam . 
in ?-.A. No, sir. 

Q. Describe in your own way the manner of tipping his bat and 
. with respect to the clas!l of voters.-A. Soon aiter the board had 
organized and people came Jn to vote I saw the chairman of the boal'd, 
Levine, and this " Baron,'' as he was called, in a conference, whispering 
together, and so the time they were whispei;ing the "Baron" touched 
his hat as if to let Levine know that was the signal to be agreed upon. 
Levine went back to his station at the box, and when a man came in 
to vote, whom they thought to be a Democratic voter, of course, Levine 
had the book in front of him and knew from the enrollment whether 
he was a Democrat, Republican, or Socialist. The stubs were torn 
accordingly. If a Dem,ocratic voter, torn evenly and straight. If, 
however, of a different political faith, in a jagged manner, very 
sUghtly. I didn't know the reason for it, but so it went on all da.rt 
and I saw the "Baron" tipping his hat. 

~t this point I respectfully request the House to review and 
reconsider the testimony of Leah Levinson and Herman Gold
smith in connection with the testimony of Barnett Taube. The 
corroborating testimony of these three witnesses, each one of 
the other two, is perfect and makes a complete case of con~ 
spiracy to carry out ·an illegal purpose. 

Before the recount the witness, Taube, made an affidavit 
describing how the two Democratic inspectors Md conspired 
in a whispered conference at the opening qf the polls, to tear 
and jag the ballots in certain cases, and how the Tammany 
chairman of the board had actually torn and jagged them. 

At the time of the recount one of the clerks of the board of 
elections, Mr. Arthur R. 'Cllmo, at the request of the con
testant herein, ·supervised tbe counting or the ' stubs of the 
thirty-first election Uistrkt of the se\enteenth assembly uis
trict. The result of that count is thus described in the testi
mony of Mr. Clirno: 

Q. Did you personally supenise the. counting ot the stubs or 
the thirty-first election di.strict _ C!f the seventeenth. assembly (lis
trict ?-A. Yes, sir. 

Q . .And, at the request of the contestant in this <:ase, did you put 
nside in one pUe all badly tom or jagged ballot stubs that were takeu 
from the distrlct?-.A.. Yes, sir. 

Q. And when the count or canvass of the stubs of the thirty-fl.rst 
election district had been completed and the badly jagged stubs had 
been placed aside in one pile, can yol) h'ive au estimate now, at this 
time, of about how many there were ?-A. Offho.n<l, about 25 or 30. 

Q. Those that were not-a good many that were not badly jagged 
were put back in the ballot boxes, were they not?-A. Yes, sir. 

Q. Witbout being counted in "this pile ?-A. Yes, sir. 

This testimony of the ·witness, Clim.o, corroborates completely 
tbe ex parte affidavit as well as the oral testimony under cross
examination of the. witness, Barnett Taube, and proves con
clusively that all said by Taube was the truth. 

It, then, only remains for tbe Members of the House to con
sider the character of the offense under the laws, State and 
FedernJ, applicable in suc:Q. cases. The general political purpose 
of statutes to preserve secrecy of the ballot is undoubtedly to 
create and maintain freedom of suffr~o-e a.nu independent 
voting, to promote disinterested patriotism, nnd destroy narrow 
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partisanship, but the chief legal reason, as the decisions of 
many courts, State and Federal, conclusively show, is to pre
vent bribery at elections by rendering it impossible for the 
bribers to know whether the bribed have kept the guilty 
agreement. 

The New York ballot reform act, accorcling to a decision of 
tbe hi{l'hest court of the State, was intended to preserve the 
absolute ecrecy of the ballot and thereby prevent bribery-. 
Even the dissenting opinion in the case which I now cite held 
that bribery could be stamped out. by a rigid application of the 
law. I beg to refer you to the ca e of The People ex rel. Nichols 
v. Board of Canvassers (129 N. Y. 395). 

If the underlying rea on of the iTew York ballot reform act, 
as interpreted by the courts, is sound, are we not justified in 
concluding that, in tbe matter of the violation of the secrecy 
of the ballot by the Tammany officers of election, there had 
been bribery and corrupt practices in the thirty-first election 
district of the seventeenth assembly district? What was the 
purpose, we may a k. of keeping a tally and in jagging ballots 
all day if it was not to identify voters? Wby did they wish to 
identify voters, we ma:r further ask, if it was not to ascertain 
whether bribery agreements had been faithfully kept? 

In a neighboring election district, only a block away from 
the thirty-first election district, the twenty-ninth election dis
trict of the seventeenth assembly district, the Democratic elec
tion officers also violated the seci·ecy of the ballot through
out the special election day. The hurtful character of this law
less practice is 'vell illu~trated by the testimony of l\1rs. Ceal 
Weston, one of tbe Republican inspectors of the twenty-ninth 
election district, who testified, in part, as follows: 

Q. I will ask you it you can name some particular persons and 
then state whether you heard this said by people on the street, whose 
names you did not mention ?--A. I heard people say they don't want 
to come in to vote because the ballots are opened-mostly all the 
ballots. 

Q. Do you remember any particular families that told yon they re
fused to go over to vote because they were examining ballots?
A. Some in my hous~Mrs. Klein, and Mr. and Mrs. Marks. They 
didn't want to go down to vote because they didn't want everybody 
to know who they voted tor, and they heard all the ballots in the poll
ing place were opened, and they did not want to come in. 

Q. And they did not vote because of that fact ?-A. They did not 
want to vote at all. 

Q. Did you also hear this talk in the street after the election?
A. Yes; quite a few people did not come -0n the special election be
cause the ballots were opened, and some that had voted said they 
were sorry they had, because the ballots had been opened. 

If the e bad results followed violation of the secrecy of the 
ballot in the twenty-ninth district, is it unreasonable to con
tend that the same bad results followed in the thirty-first elec
tion district, only a block or two away, considering that the 
voters of the two districts are close neighbors and meet and 
mingle day and night in social converse? There was more 
complete and more flagrant violation of the secrecy of the 
ballot in the thirty-first district than in the twenty-ninth elec
tion district, and the results were doubtless much worse and 
kept many more voters away from the polls. 

Again, the members of the committee in their majority re
port have declared that the poll of the thirty-first election 
district of the seventeenth assembly district should be rejected 
because the canvass and counting of the ballots and the prepa
ration of the tally sheets were in flagrant violation of the elec
tion laws of New York. 

The irregularities, frauds, and crimes committed in this 
particulat· district at the special election moved in an ascend
ing scale and reached their culminating point in a deliberately 
false count of votes, in a false preparation of the tally sheets, 
and in the signing of false and fraudulent election returns. 

The election laws of New York-sections 216, 217-prescribe 
very clearly the method of canvassing and tallying votes at an 
election. The ballots are required to be taken from the box 
and placed on the table face down. The chairman of the 
board of inspectors is then required to take up each ballot in 
order, turn it face up, ancl announce loudly and distinctly the 
candidate voted for. Each of the poll clerks is then required 
to immediately tally each vote in black ink, with a downward 
stroke from right to left upon the official tally sheet. When an 
error is detected in the tallying of votes at the close of the 
tally, the clerks are required to recanvass and retally the votes, 
this time in red ink from left to right across the previous tally 
marks. (Sec. 217.) · 

It is fu,rther provided that-

if objection be ta.ken to the counting of any ballot or as to the counting 
thereof with respect to one or more specified offices, party positions, or 
questions, the board of inspectors shall forthwith a.nd before canvassing 
any other ballot or section rule upon the objection. (Sec. 220.) 

The e provisions of the law are very clear in their require
ments and their intention leaves no doubt. Their evident pur
pose is to secure an honest count and ap. accurate tally of votes 
by the very method of calling loudly and distinctly and one at 
a time each vote cast in order that an accurate tally may be 
kept by representatives of opposing parties, and, furthermore, 
to permit objection to each ballot, if desired, by the inspectors. 
In case of objection the law requires that-
the board of inspectors shall forthwith and before canvassing any other 
ballot or section rule upon the objection. (Sec. 220.) 

The record discloses that this method of canvassing and tal
lying votes was totally disregarded at the special election in 
the thirty-fir t election district of the seventeenth assembly dis
trict The inspector, George Rothschild, otherwise known as 
"George Baron," when his criminal record is considered, 
counted ·tbe ballots designedly with such speed that the other 
inspectors of election could not keep up with him, and the tally 
clerks found it absolutely impossible to make a correct tally 
of the votes. The result was a false and fraudulent counting 
of the ballots and a radically erroneous tallying of the votes, as 
the evidence clearly indicates. 

The following testimony of Mrs. Leah Levinson ls appro
priate and pertinent: 

Q. I want you to tell us, Mrs. Levinson, in your own words, as 
briefly and concisely as possible, all that took place, and, wherever you 
can, state what each person said a.nd did ; and if you can not recall 
the exaC't words, state the substance of what was said. Will you 
kindly do that ?-A. Well, one of the Democratic inspectors was at 
one table, and I was right opposite him, and I saw a crowd around; 
Mr. Taube was not near. The parties, whosoever th y were, in baC'k 
of the ballot clerk ; and I had one side of the table, and some Re-pub
lican watchers. I was crowded around by some Democratic watchers. 
" Well," I said, "who is going to count the ballots? " The Demo
cratic inspector said, "I am." 

Q. Who was that-the chairman ?-A. The chairman of the board. 
Q. Do you recall the name? A. They addres ed him as the " Baron " 

all during the day. I don't know his name. Well, finally he started 
counting off the votes. He rattled thelll' off like lightning. I ~aid, 
"Let us-I can not get a few of them ballots." He said "All right." 
I said, " Have I no say here? " Ile said, " Shut up." He continued to 
keep that up. Finally he got very dry and I saw somebody give him 
a drink of water and a glass. I noticed one or two ballots--one name 
was called off for Chandler and one was called off for Bloom and one 
for the Socialist Party-called off for Bloom. He kept rattling them 
of! s-0 fast that I put my hand on one of the ballots and said to him, 
"You are not going to proceed. I want to get a better view." He 
didn't take the ballot face down but like a leaf book. I F:aid, 
"That is no way to count ballots." One of those present stated 
that my hands were dirty. I said " My bands won't soil the e bal
lots; it is dry ink that is on them." Then he started off the count 
again, and I couldn't get a glimpse of the ballots to save my life. 

That the Tammany chairman of the board counted the ballots 
so fast that nobody could keep up with him, and that his object 
in counting them so fast was to count b-Oth Chandler and 
Zansner ballots for Bloom is evident from the testimony ot 
Herman Goldsmith, who very strongly corroborates 1.eah 
Levinson in his testimony, which, in part, was as follows : 

Q. Will you tell us about the count; who counted the ballots?
A. A fellow by the name of George Rothschild, a. Democrat, acting as 
chairman. 

Q. Will you describe the manner in which be counte<l the ballots?
A. He had the ballots face up, like this [illustrating], and had both 
hailds like this [illustrating]. He was going so fast I stopped him 
several times. I said, "Wait a minute." He would not pay any 
attention to me. I glanced at one for Chandler. I said, " Stop there.'" 
He said, " I made a. mistake.'' The one he counted for Bloom, be never 
took that oft'. About 10 minutes after I caught him' with another 
for Chandler. He says "Excuse me." 

Q. And with the exception of the two votes th.at you called atten
tion to, where the in. pectors bad passed a Chandler vote as a 
Bloom vote.-A. A few of them, not on~many of them. I caught 
two, and probably I dldn't catch enough, because they went too fast. 
It was impossible. 

Q. Will you swear there were many ?-A. Many more than two. 
Q. Will you swear there were more than two ?-A. That they over· 

looked? Certainly, I will swear there wPre more than two. 
Q. How many did you see of the Chandler votes ?-A. r caught 

two myself. · 
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Q. Will you state of yuur own -knowledge -that there were 'JIIOre 

than two of these occasions when a vote was counted for Bloom and 
called back to be counted for Chandlcr?-A. Not called back; I didn't 
see enough ; there was more -than that; I could not get my eye on 
them fast enough-two of them 1 got. 

Q. You did't see more than two ?-A.. They went too fast for me. 
That is all I seen, two. 

Q. And when you culled their attention to that they stopped ?-A. 
Yes, sir. 

Q. And the ·vote •was counted for rChandler?-A. ChandJer, but they 
diun't take it off of Bloom's; they both gm the benefit of that. 

The testimony of Lev~son, Taube, and Goldsmith discloses 
that they warned Rothschild that :iie was counting both 
2ausner and Ohanlller ballots for Bloom and farced him to 
make occasional corrections. Neverthele , the recount showed 
rtbat he bad succeeded, in moments of rrrpid count, over their 
protests, and under their very noses, in crediting Bloom with 
fiTe ballots that ·belonged to Zausner and 'With four ballots that 
belonged to Chandler. 

I wish to call your attention further to t'he 10 erased ballots 
that were counted for 'Bloom. The counting of these ballots for 
Bloom furnishes conclustve proof of "the rascality of the 'Tam
many election inspectors in the cenduct of the election and in 
the •c01:mting and 1tallying o'f the votes. Oontestee's attorney, 
contestant is convinced, made a fatal admission when 'he asserted 
(Rec. p. 13) that voters had ·not malie these erasures. He 
is perfectly right in this admission, for there were not more 
1:hnn 20 erasures of ballots (18 in all, if contestant has not 
erred in calculation) in the nearly 37,000 votes cast in the 156 
election districts, and 10 of these 18 were found in one election 
district. Does it not excite deep 'Sllspicion, we may ask, that 
10 erased lJallots were .found in ·One election district and only 
8 were found scattered throughout the other 1.55? Erased 
ballots by voters are reduced to practically nothing by the 
instructions that they Teceive, under the law, to return erased · 
.or spoiled ballots and secure others before finally handing 1 

them to the ballot clerk. And there is nothing else to conclude 
reasonably but that these 10 ballots 'Were not erased by voters, 
as Mr. B~rnstein admitted, but that they were erased by elec
tion officers who ball the ballots in control. 

It will be remembered that the -witne s Goldsmitb testified 
that he saw the private tally kept by the Tammany chairman at 
3 o'clock in tbe afternoon; that this tally showed that Chandler 
had 73 votes at that time ; a:nd that one of the Democratic 
workers 01· inspectors made the remark, "Be (meaning Chan
dler) ha.s already got .too damned much." J:t is most reason-

We can easily account for the absence .of one of them, the 
man who repeatedly insulted and threatened Leah Levinson, 
the only lady member of the board, the man who did the rapid 
and fraudulent counting. He was already under indictment 
for a felony offense and was wanted by the police, who had a. 
bench warrant for his arrest. His appearance in a public 
place would have 'been equi~alent of a loss of his liberty for 
year" to come .. B.nt we can not account for the absence of the 
other Tammany inspector and of the Tammany poll clerk from 
the wibness stand iunless they, too, knew that they had J>re
pared or helped to prepare a false tally sheet and false election 
xetnrns, and that they, too, were guilty under the law. 

I beg to submit in closing, gentlemen of the House, that the 
memher of the committee in their majority report were fully 
justified in recommending that the poll of the thirty-first elec
'tion district ·of the seventeenth assembly dish·ict be rejected on 
account of numerous frauds and crimes committed in that dis
trict at the special election. 

I want also to protest at this time agrtinst the evident incon
sistency, insincerity, and unfairness on the part of the mi
norit,v members -0f the committee in seeking to .mislead you by 
quoting partial and garbled extracts from Uie testimony of Mr. 
Robert Oppenheim, the Republican leader of the seventeenth 
as embly district, from which they contend that he knew noth
ing of the crimes committed in his district that day. Nothing 
could be more unworthy of the members of committees af this 
Hou e than to seek to mislead Members of the Honse in their 
committee reports by partial and garbled excerpts from te ti
mony. 

It is true that Ur. Oppenheim stated on cross-examination 
that in walking over his assembly -district, from election dis
trict to election district, on special election day, and stopping 
only a few minutes at a time, he .beard nothing of crimes being 
committed that .day. But on 1·edirect e-xamination he admitted 
that he had beard of many crimes committed, on the night of 
the election when his captains came in and began to make ire
ports. and it must be well understood that it was at the time of 
the counting and canvassing of the ballots in the evening that 
most of tbe crime would be committed and that others com-· 
mitted during the day would be discovered. 

Because the minority members of the cammittee have seen 
fit to place in their report the cro·ss-examination of .l\11'. Oppen
heim, .J must ask you to 'indulge me while I :read rto iyau and In
corporate in my speech his redirect examination and -portions 
of his recross-examination, as follows: 

able to suppose that the determination was then formed not to Q .. You _ma?e your trips :i:ountl, spending only a few minutes Meach 
allow "too damned .much" to ~till further grow, but to reduce election d1str1ct ?-A .. That is all. . . 
it · some way. Now if we may suppose that the 73 votes re- I Q. How many election precincts are there rn your assembly district, 
po~ed was what Chan'.dler actually .had at 3 o'clock and that he that are in the nineteenth congressional district? To refresh your 
received 2 more votes during the day, this would give him a recollection, there are 23, ar~ there not ?-A. Twenty-two or 23. 
total of 75. If we may suppose further that in order to keep him Q. And yon devoted -your time among those and then appeared at the 
from having "too damnecl much" 10 of ·his ballots were erased, club frequently ?-A. Y~ . 
.this would leave the .65 that the recount ga.ve him. • Q. Any amount of fraud might have been perpetrated while you were 

I have here in front of me, gentlemen of the House, pinned not at the these polling places tbat you person~y would not know 
to a blackboard for your inspection, the 10 erased ballots. anything about, is that not true ?-A. Certainly. 
!rhese ballots are visible, tangible evidence of crime. 'Ilhe Q. The polls opened at 6 o'clock and closed at 6 p. m. in the twenty
·erased crosses are clearly visible and show that they were fifth election district of the seventeenth assembly district, and if Levine 
made by 10 different persons, namely, voters who voted for me. dill anything, or anyone else had J>erpetrated any fraud at the time you 
The cros es placed above in front of Bloom's name, after those were not there you naturally would not know anything about it ?-A. 
in front o.f my name had been -erased were undoubtedly ma.de No, sir; I would not know anything about it. 
by one person, using .a single vencil. These facts can not be Q. You personally would not know anything about 1t7-A. Certairily. 
doubted and they tell their own tale of crime ·committed. Q. And if they chased your captain man out, it would be filfficlilt 'for 

I have here also in front of me for your examination the him to know anything about it ?-.A. Certainly~ 
tally sheets of .the thirty-first election district of the seventeenth Redrnect e:ta:mination: 
-a sembliY district. These tally sheets in their false markings, 1Q. Mr. Oppenheim, you say you 'heard no -report of ftaud or crime on 
incorrect totals, and phy ical erasures and mutilations wi.Ll election aay ; but slnce the election your captains and workers reported 
show to you mor-e plainly than anything else the character of to you the commission of fraud in certatn districts? 
the fraud perpetrated in the thirty-fir t election district. Objection. 

I also wish to call your attention .to the fact that the recount Q. Mr. Oppenheim, will 'YOU answer the question? suooequent to the 
in the thirty-first election district gave me a certain net gain counting of the ballots, subsequent to election day, you did hear of 
of 25 votes, and I wish to remind you that the very discrepancy the commission of fraud in various e1ection districts, did -you not?
itself between the official and the recount figures must be, under A. Well, there were Deports. 
many precedents of the House, taken a.s evidence and proof of Q. You heard of alleged irregulanties and particularly in the thirty-
fraud. 

I wish further to call your attention to the Vffi'Y startling first election district, did you llot ?-A. 'Yes . 
.f11.ct that not a single sworn Democratic officer that served in Q. Also in the -thirtieth .?~A. Yes. 

Q. And in the twenty-ninth election distrlct?-A. Yes. 
that election district at the special election was secured to give Q. The twenty-fifth ?-A. Yes. 1 didn't see it. The reports came 
testimony in behalf of the c0ntestee. The entire record is as 
silent as the tomb as far a.s any voice as witne es-from these 
gentlemen-is concerned. Only unofficial, unsworn Tammany 
workers were procured by contestee to testify for him. Elec
tion officers, against whom a felony ·indictment could be ~e
wrned for making fal e election returns, were strangely absent, 
nncl their voices were strangely silent. 

to me that way. 
.Recross.examination: 

Q. What frauds and irregularities did you hear of in the thirty-first 
election district ?-A. Well, it was onty a general statement. 'It wasn't 
simply the thirty"first. .They all said the same thing, the reports did~ 
that they had .held out a lot ot ballots. 

. ,j 
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I wonder if they were talking about those 34 ballots, in which 
they held out Chandler ballots, if some of bis men had actually 
seen that and had not reported it. [Reading:] 

Q. I am a king you what reports you heard of any frauds or iI'regu
larities in the thirty-first election district ?-A. I can not specify as to 
the election districts. 

Q. Did you ask Lieberman about the irregularitY in the count in that 
district ?-A. No ; because there were so many reports coming in that 
I did not try to verify it. 

Q. What do you mean by "so many reports "?-A. From various 
workers in the district. 

Q. In relation to what?-A. To holding out votes that were cast for 
Chandler, marking them up after they had been cast. 

Q. Do you mean to tell me that you heard reports of ballots in the 
twenty-fifth election district having been nrarked up after the count?
A. I wouldn't say after the count. The work was done during the 
day. 

Q. What work was done during the day ?-A. What I just told you, if 
there was any. 

Q. Did you report any of these irregularities to any of the officers 
of law charged with the duty of investigating ballot frauds ?-A. I 
don't work that way. 

Q. Did you ?-A. No. 
Q. Did you make any report of the information that came to you 

to the district attorney of New York?-A. I did not. 
Q. Or to any police magistrate ?-A. I did not. 
Q. Did you investigate the reports that you say were brought to 

you?-A. No. 
Q. You did not investigate them ?-A. No. 
Q. You don't know whether these reports were accurate or not?

A. No. 
Q. And you don't know who made these reports to you ?-A. I don't 

remember. 
Q. You do not know of a single instance in which a report of irregu

larity was made to you anywhere ?-A. Not unless I look up my record. 
Q. WilJ you please look up your records and produce them ?-A. If 

I have still got them. 
Q. Well, did you make records of these things ?-A. At that night. 
Q. What records did you make that night ?-A. Some one came in and 

. say that so-and-so is the case. All right; I make a memorandum of it. 
Q. What instance was reported to you, for instance, of so-and-so 

being the case ?-A. In the twenty-fifth a couple of workers came from 
there and said after the count there were a lot of votes that were 
held out that were cast for Chandler. "How do you know?" "We 
seen them working." I made a memorandum. 

Q. You made a melll()randum of the names of the persons who 
reported it to you ?-A. No; not until after the investigation started. 

Q. What investigation ?-A. The recount. 
Q. You mean Mr. Chandler's contest?-A. Yes, sir. 
Q. Up to that time you made no memorandum of any kind, did 

you '!-A. I did the night of the election. 
Q. You did the night of the election ?-A. When the report.s came in. 
Q. You say you have that memorandum ?-A. That I wouldn't want 

to say, either. I will look it up, Coun§elor. 
Q. Did you report as to these irregularities or alleged irregularities 

to Mr. Chandler ?-A. Yes. 
Q. When ?-A. A day of two after election. 

He did the day after report them to me, the day after elec
tion, in all the districts that I contested. I saw him the next 
day or night at the club, and he told me about the twenty
ninth and thirty-first and said they were tainted. [Reading:] 

Q. You can not of your own knowledge state what districts these 
reports related to, can you ?-A. No. 

Q. When you testified it was the twenty-ninth and the thirty-first 
and the thirtieth and the twenty-fifth, you only testified to those dis
tricts because Mr. Chandler included them in the question, didn't 
you '!-A. No ; I acte.d on the idea that I had given them that list of 
districts and those were the bad election districts. 

Q. That you gave Mr. Chandler?-A. Yes; a couple of days after. 

He is right about that. I went to him and asked him about 
it I went over to the club. I think either he or one of the 
captains called me up-something of that kind-and I went over 
and he explained it to me and said, " The Levinson woman 
wouldn't sign in the thirty-first," and in the other they did 
something else. I says, "Was Dave Mayer in the thirtieth?" 
He is an old-time offender, just as Goldman says in his testi
mony, whenever there is a switch of ballots. Then he was 
asked: 

Q. Now, what reports were made to you in relation to the thirty
first'!-A. Why, she refused to sign; that is why I remember it so 
distinctly. 

Q. Mrs. Levinson refused to sl!!n the inspectors' reports?-A. Yes. 
Q. That is all you heard about it ?-A. No ; I spoke to her and she 

said they were trying to steal some votes and she wouldn't sign. 

Q. You knew your other inspector signed, didn't you ?-A. Cer
tainly, 

Q. And you knew there was a recount of the votes, didn't you ?-A. 
I don't know what the result of that was. 

Q. Did Mrs. Levinson report to you in what manner they tried fo 
get away with any votes ?-A. She did, but I don't remember it now. 

Q. You don't recollect that now ?-A. No. 
Q. When did Mrs. Levinson make this report to you ?-A. The night 

of the election. 
Q. Did you go out to investigate it?-A. What-right then and 

there? 
Q. Yes.-A. No. 
Q. Did you ever Investigate it?-A. No. 
Q. And the only report of irregularity that you refer to is the 

report that was made to you by Mrs. Levinson ?-A. Yes. 
Q. Do you know who your watcher was in the thirty-first election 

district?-A. No. 
Q. You know that you had watchers there, don't you ?-A. Certainly. 
Q. You had watchers in all of your polling places ?-A. Yes, sir. 
Q. Isn't it a fact that it is usual, where trouble arises in respect 

to the count, for a telephone message being sent to the clubhouse 
asking for a watcher or for some assistance?-A. Yes, sir. 

Q. Or a lawyer?-A. Yes, sir. 
Q. Did you have any such requests from the thirty-first election 

district that night?-A. Yes, sir. 
Q. From whom ?-A. From my people down there. 
Q. And did you send anybody down there ?-A. I did. 
Q. Whom did you send down there ?-A. Mr. Goodman and some 

workers. 
Q. And was Mr. Goodman and these workers there during the 

count?-No; I wouldn't say that. 
Q. Mr. Goodman did go down there?-He went down after Mrs. 

Levison refused to sign. 
Q. He went down there ?-A. Yes, sir. 
Q. And tried to straighten it out?-A. Yes. 
Q. Di<l he straighten it out ?-A. He did not; be told her not to 

sign ; that she was right. 
Q. You are sure about that, Mr. Oppenheim ?-A. That is the report 

that was given to me. 
Q. You are sure that Mr. Goodman was <lown in that election district 

that night?-.A. Yes; absolutely. 

You will be able to judge, gentlemen of the House of Rep
resentatives, from this testimony of Mr. Oppenheim how thor
oughly misleading were tlle extracts from his te timony fur
nished you in their report by the minority members of the 
committee. You will see from this testimony that Oppenheim 
heard the very night of the election, shortly after the polls 
closed, that numerous crimes had been committed in several 
election districts of his assembly district. He received this in
formation from his captains and workers who brought him the 
reports, and I can assure you at this time that he reported 
them to me, either that night or on the following day, with 
the resul.t that I brought this contest. 

My time bas about expired, gentlemen of the House, and 
I must close. It has been impossible to discuss all the irrega
lmities, frauds, and crimes committed at the special election. 
In various elections districts in others than those mentioned 
in the majority report there was repeating and fraudulent con
duct of election officers. 

In the twenty-ninth election district of the eventeenth as
sembly district several witnesses testified that there was vio
lation of the secrecy of the ballot as well as open corruption 
of voters with whisky and with money. 

In the twenty-fifth election district of the seventeenth as
sembly district a " phoney " inspector impersonated one Hy
man Cohen, the real Republican inspector who was appointed 
by the board of elections, but who was not present at tbe 
special election on account of illness that kept him in bed all 
day. The man who impersonated Hyman Cohen, as far as 
the record disclo es, was never een by anybody before elec
tion day and has never been seen by anybody since. His real 
name is not known, neither are his whereabouts known. His 
name may be just anything or that of anybody. He may 
have been an inhabitant and a resident of any State of the 
Union other than New York as far as the record discloses. 
Furthermore, he may have been an ex-convict or one of the 
vllest creatures known as far as any testimony discloses. 
That he knew that he was a criminal and that he had been 
guilty of criminal conduct at the special election is shown 
by the fact that the records of the board of elections show 
that he never applied for his $15 fee as an election inspector. 
The $15 and the police of New York City are till waiting 
for him at the bureau of elections when he doe apply. 

The record is replete with proof, direct and indirect, that 
fraudulent voting by repeaters was practiced on a large scale 
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at safd special election in various election districts in the 
interest of Sol Bloom, the contestee herein. Not only were 
there individual cases of repeating in many election districts, 
but bands of so-called guerillas drove in automobiles, with 
Bloom's banners attached, over the district and voted and at
tempted to vote during the entire election day. So bold and 
brazen were they in their methods that at the polling place of 
the tenth election district of the eleventh as embly district 
they assaultecl the policeman in charge, dragged him from 
the polling place and up the street for half a block, and were 
dispersed only when the reserves were called out from pre
cinct 32, the One hundredth Street police station. 

When the mob of guerillas had finally been dispersed three 
of the seven or eight who had assaulted the policeman ran 
and jumped into an automobile to which a large banner of 
Bloom was attached and drove hurriedly away. These men 
boasted during the m~lee that they were "gorillas," as they 
.called themselves, and the policeman in charge of the polling 
place identified them as repeaters. This startling and almost 
unbelievable episode of the special election day is fully and 
graphically described in the testimony of the witnesses Cronin, 
Brodhead, and Carlisle, and may be found on pages 263, 305, 
and 314 of the record. 

In several election districts Tammany crooks and criminals, 
who were either under indictment at the time or had rec~ntly 
been under indictment, conducted the election as election in·
spectors, clerks, or watchers. The record re-veals their names, 
and it is not necessary to repeat them here. In the twenty
twrd election district of the eleventh assembly district one of 
the Tammany inspectors had been under indictment for grand 
larceny twD years before and had the indictment dismissed 
through political "pull." 
- In the twenty-fifth election district of the seventeenth-assem· 

bly district the Tammany election clerk had recently been under 
indictment as a pickpocket. 

In the twenty-ninth election district of the seventeenth assem· 
bly district one of the Tammany inspectors of election at the 
special election had recently been under arrest for stealing an 
automobile. The owner of the automobile lived in Boston, and 
refused to come to New York to give testimony as a prosecuting 
witness. Having gotten his automobile back, he was_ satisfied 
to let the matter drop, and in this way the Tammany inspector 
escaped indictment, prosecution, and State's prison. 

In the thirty-first election district of the seventeenth assembly 
district one of the Tammany inspectors of election and one of the 
Tam.many watchers at the special election were then and are 
now under a felony indictment for election frauds committed 
two years before. Bench warrants are even now out for their 
arrest. 

I respectfully submit to you, gentlemen of the House of Rep
resentatives, that Sol Bloom, contestee herein, should not be 
permitted to retain a seat that was gained by fraud and crime, 
such as the record in this proceeding very clearly discloses. I 
respectfully submit that you should not honor a commission 
handed him by crooks and criminals such as I have just de· 
scribed. 

If you vote to _permit him to retain his seat, you will deliber· 
ately stamp with your approval and with your sanction criminal 
activities that are a distinct menace to the purity of the ballot 
box and to fair elections, not only in New York City but every
where. You will say to Tammany Hall: Do your worst. Steal 
ballots and vote them by substitution or otherwise. Lead re
peaters to the polls and have them vote on other men's names. 
Corrupt voters with whisky and with money as long as you 
please. Allow election crooks to conduct your elections. Prac· 
tice intimidation of the most brutal kind to your heart's content. 
Falsify your election returns if you wish, and do whatever else 
pleases you, although it be a flagrant violation of every law 
of New York that has been provided for the preservation of the 
purity of the ballot and for the conduct of fair elections. Do 
all these things, and we will approve your actions by our votes 
if a protest is offered or a contest is made. 

I have brought this contest, gentlemen of the Honse, not 
merely to gratify my personal ambition to occupy a seat among 
you and to enjoy the small emoluments attached to the office. 
I have brought it also in the name of all the good people, of all 
the honest voters, Republicans and Democrats and Socialists, of 
the great State that I have had the honor in the past to repre· 
sent in part. I have brought it in the name of lovers of good 
government and advocates of free institutions everywhere who 
believe that tbe election thief is the worst enemy of the Republic 
and that ballot corruption is the worst menace to the liberties 
of a free people. In the name of all these things I have brought 
this contest, and I want you to support me in it, to the end that 

right and righteousness may prevail and that fraud may not 
mock and crime triumph in this the very citadel of the Nation. 

I do not want Bloom's place if it fairly and honestly belongs 
to him. A congre sional mantle would be a Nessus shirt of dis· 
honor and of shame unless honestly won and worthlly worn. 
I do not want this House to rob Bloom of anything that belongs 
to him. On the other hand, I do not want you to allow Tam
many Hall to steal an election from me ; and with this statement 
and thls plea I lea1e the matter in your hands, gentlemen of th9 
House of Representatives. 

The SPEAKER. By unanimous consent, the previous ques
tion is ordered and the question first comes upon agreeing to 
the substitute offered by the gentleman from Texas, which the 
Clerk will report. 

The Clerk read as follows : 
Resolved,-That Walter M. Chandler was not elected a Representa· 

tive to the Sixty-eighth Congress from the nineteenth congressional 
district of the State of New York; and 

Resolved, 'rhat Sol Bloom was elected a Representative to the 
Sixty-eighth Congress fr-0m the nineteenth congressional district of the 
State of New York. 

The question was taken, and the Speaker announced the noes 
seemed to have it. · 

Mr. GARRETT of Tennessee. Mr. Speaker, a division. 
The House divided; and there were-ayes 210, noes 203. 
Mr. ELLIOTT. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 210, nays 

198, answered " present " 5, not voting 19, as follows:
YEAS-210 

.Abernethy 

.Allen 

.Allgood 
Almon 
Arnold 
A swell 
.Ayres 
Bankhead 
Barkley 
Beck 
Bell 
Black, N. Y. 
Black, Tex. 
Bland 
Blanton 
Bowling 
Box 
Boyce 
Boylan 
Brand, Ga. 
Briggs 
Browne, N. J. 
Browning 
Buchanan 
Buckley 
Bulwinkle 
Busby 
Byrnes, S. C. 
Byrns, Tenn. 
Canfield 
Cannon 
Carew 
Carter 
Casey 
Cell er 
Clancy 
Cleary 
Collier 
Collins 
Connally, Tex. 
Connery 
Cook 
Corning 
Crisp 
Croll 
Crosser 
Cullen 
Cummings 
Davey 
Davis, Tenn. 
Deal 
Dickinson, Mo. 
Dickstein 

Ackerman 
Aldrich 
Andrew 
Anthony 
Bacharach 
Bacon 
Barbour 
Beedy 
Beers 
Begg 
Rix I er 
Boies 
Brann, Ohio 
Britten 
Browne, Wis. 
Brumm 
Burdick 

Dominick 
Doughton 
Doyle 
Drewry 
Driver 
Eagan 
Evans, Mont. 
Favrot 
Fisher 
Fulbright 
Fulmer 
Gallivan 
Gardner, Ind. 
Garner, Tex. 
Garrett, Tenn. 
Garrett, Tex. 
Gasque 
Ge ran 
Gilbert 
Glatfelter 
G-Oldsborough 
Greenwood 
Griffin 
Hammer 
Harrison 
Hastings 
Hayden 
Hill, Ala. 
Hill, Wash. 
Hooker 
Howard, Nebr. 
Howard, Okla. 
Huddleston 
Hudspeth 
Hull, Tenn. 
Humphreys 
Jacobstein 
Jeffers 
Johnson, Ky. 
John on, Tex. 
Johnson, W. Va. 
Jones 
Jost 
Keller 
Kent 
Kerr 
Kincheloe 
Kindred 
Kunz 
Kvale 
Lanham 
Lankford 
Lar en, Ga. 

Lazaro 
Lea1 Calif. 
Lee, Ga. 
Lilly 
Lindsay 
Linthicum 
Logan 
Lowrey 
L<>zier 
Lyon 
McClintic 
McDuffie 
McKeown 
Mc Nulty 
McReynolds 
McSwain 
McSweeney 
Major, Ill. 
Major,1 Mo. 
Mansneld 
Martin 
Mead 
Milligan 
Mi nab an 
Montague 
Mooney 
Moore, Ga. 
Moore, Va. 
Morehead 
Morris 
Morrow 
Nelson, Wis. 
Nolan 
O'Brien 
O'Connell, N. Y. 
O'Connell, R. I. 

. O'Connor, La. 
O'Connor, N. Y. 
0' ' ullivan 
Oldfield 
Oliver, Ala. 
Oliver, N. Y. 
Park, Ga. 
Parks, Ark. 
Peavey 
Peery 
Pou 
Prall 
Quayle 
Quin 
Ragon 
Rainey 
Raker 

NAYS-198 
Burtness 
Burton 
Butler 
Campbell 
Chindblom 
Chri tophe:rson 
Clague 
Clarke, N. Y. 
Cole, Iowa 
Cole, Ohio 
Colton 
Connolly, Pa. 
Cooper, Ohio 
Cooper, Wis. 
Cram ton 
Crowther 
Curry 

Dallinger 
Darrow 
Davis, Minn. 
Dempsey 
Denison 
Dickinson, Iowa 
Dowell 
Dyer 
Edmonds 
Elliott 
Evans, Iowa 
Fairchild 
Fairfield 
Faust 
Fenn 
Fish 
Fitzgerald 

Rankin 
Rayburn 
Reed, Ark. 
Richards 
Rogers, N. H. 
Romjue 
Rouse 
Rubey 
Saba th 
Salmon 
Sanders, Tex. 
Sandlin 
Schafer 
Schneider 

· sears, Fla. 
Shallenberger 
Sherwood 
Sites 
Smithwick 
Steagall 
Stedman 
Stengle 
8tevenson 
Sullivan 
8umners, Tex. 
8wank 
Tague 
Taylor, Colo. 
Taylpr, W. Va. 
Thomas, Ky. 
Thomas, Okla, 
Tillman 
Tucker 
Tydings 
Underwood 
Upshaw 
Vm on, Ga. 
Vinson. Ky. 
Ward. N. C. 
Watkins 
Weaver 
Wefald 
Weller 
Williams, Tex. 
Wilson, Ind. 
Wilson, La. 
Wilson, Miss. 
Wingo 
worn: 
Woodrum 
Wright 

Flt:etwood 
Fo ter 
Frear 
Fredericks 
Free 
Freeman 
French 
Frothingham 
Fullei· 
Funk 
Garber 
Gibson 
Gifford 
Graham, Ill. 
Graham, Pa. 
Green, Iowa 
Greene, Mass. 
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Griest 
Hadley 
Hardy 
llnugen 
Ilawley 
HerRey 
Hickey 
Hill. Md. 
Hoch 
llull, Iowa 
Bull, Morton D. 
James 
Johnson, S. Dak. 
J obnson, Wash. 
Kearns 
Ke11Y 

McLaughlin, Mich.Reece 
McLaughlin, Nebr.Reed, N. Y. 
'McLeod Reid, Ill. 
MacGregor Robinson, Iowa 
MacLa.fferty Robsion, Ky. 
Madden Rogers, Mass. 
Magee, N. Y. Rosenbloom 
Magee, Pa. Sanders, Ind. 
Manlove Sanders, N. Y. 
Mapes &hall 
Merritt Scott 
l\licbener Sears, Nebr. 
l\Iillcr, Ill. Seger 
Miller, Wash. Shreve 
Mills Simmons 
Moore, Ill. Sinnott 
Moore, Ohio Smith 

Thatcher 
Thompson 
Tilson 
Timberlake 
Tincher 
Tinkham 
Treadway 
Underhlll 
Vaile 
Vare 
Vestal 
Vincent, Mich, 
Voigt 
Wainwright 
Ward, N. Y. 
Watres 
Wat on 

Parks, Ark. 
Peavey 
Peery 
Pou 
Prall 
Quayle 
Quin 
Ragon 
Rainey 
.Raker 
Rankin 
Rayburn 
Reed, Ark. 
Richards 
Rogers, N. Il. 
Romjue 

Kandn11 
Ketcham 
Kicss 

Moores, Ind. Snell 
Morgan Snyder 

Welsh 
Wertz " Ackerman 

Kiug 
Kopp 
Kurtz 
La<luardia 
Lampert 
Larson, Minn. 
Leatherwood 
L avitt 
Lehlbach 
Little 
Longworth 
Luce 
McFadden 
McKenzie 

Berger 
Bloom 

Morin Speaks 
Mudd Sproul, Ill. 

urphy Sproul, Kans. 
Nelson, Me. Stalker 
Newton, Minn. Stephens 
Newton, Mo. Strong, Kans. 
Perkins Strong, Pa. 
Perlman Summers, Wash. 
Phillips Sweet 
Porter Swing 
Purnell Swoope 
Ramseyer· Taber 
Ransley Taylor, Tenn. 
Rathbone Temple 

ANSWERED "PRESENT "-5 
Lineberger Patterson 

NOT VOTING-19 
Antlers on Holaday Langley 
Cable Hudson Michaelson 
Clark, Fla. Hull, William E. Paige 
Drane Kahn Parker 
Hawes Knutson Reed, W. Va. 

So tbe substitute was agreed to. 
The Clerk .announced the following pairs: 
On the vote: 

White, Kans. 
White, Me. 
Willia«lS, TII. 
Willi<lms, Mich. 
WilliamSO!l 
Winslow 
Winter 
Wood 
Wo-0druff 
Wurzbach 
Yates 
Young 

Roach 

Sinclair 
Wason 
Wyant 
Zihlman 

Mr. Drane (for) with Mr. Patterson (against). 
Mr. Hawes (.for) with Mr. Roach (against). 
Mr. Clark of Florida (for) with Mr. Wason (agn.inst). 

l\1r. PATTERSON. .lUr. Speaker, I voted " no " on this 
proposition. I am paired with Mr. DRANE, of Florida. If he 
were present he would have voted "'yea," and therefore I 
wish to withdraw my vote of·" nay" and answer "p1·esent." 

Mr. ROACH. Mr. Speaker, I voted "nay." I wish to with
ch'aw my vote and be marked "present." I bave a pair with 
my colleague fTom :Missouri, Mr. HA WES, who is sick. I 
·am advised that if he were ·present, he would vote " yea." If 
I were _permitted to do so, r ·would vote "nay." 

The result of the vote was announced as above recorded. 
The SPEAKER. The question is on agreeing to the resolu

tion as amended. 
l\Ir. LONGWORTH. Mr. Speaker, I ask for tbe yeas and 

nays. 

Aldrich 
Andrew 
.Anthony 
Bacharach 
Bacon 
:Barbour 
Ileedy 
Beers 
Degg 
Bixler 
Boies 
Brand, Ohio. 
Britten 
Browne, Wis. 
Brum111 
Burdick 
Burtness 
Hur ton 
Butler 
Campbell 
Chindblom 
Christo pherson 
Clague 
Clarke, N. Y. 
Cole, Iowa 
Cole, Ohio 
Colton 
Connolly,1,. Pa. 
Cooper, vhio 
Cooper, Wis. 
Cramton 
Crowther 
Curry 
Dallin er 
Darrow 
Davi , Minn. 
Dempsey . 
Deni 'on 
Dickin on, Iowa 
Dowell 
Dyer 
Edmonds 
Elliott 
Evans, Iowa 
Fairchild 
Fairfield 
Faust 
Fenn 
Fish 

Berger 

Rotllle 
Robey 
Saba th 
Salmon 
Sanders, Te.i:. 
Sandlin 
Schafer 
Schneider 
Sears, Fla. 
Shallenberger 
Sherwood 
Sites 
Smithwick 
Steagall 
Stedman 
Stengle 

Stevenson 
Sullivan 
Sumners, Tex. 
Swank 
Tague 
Taylor, Colo. 
Taylor, W. Va, 
Thomas, Ky. 
Thomas, Okla. 
Tillman 
Tucker 
Tydings 
Underwood 
Upshaw 
Yinson, Ga. 
Vinson, Ky. 

NAYS-198. 

Ward,N. C. 
Watkins 
Weaver 
Wefald 
Weller 
W illirurul, Tex. 
Wilson, Ind. 
Wilson, La. 
Wilson, Miss. 
Wingo 
Wolff 
Woodrum 
Wright 

Fitzgerald Luce Sinnott 
Fleetwood McFadden Smith 
Foster McKenzie Snell 
Frear McLaughlin, Mich.Snyder 
Fredericks McLaughlin, :Kehr.Speak& 
Free McLeod Sproul, ID. 
Freeman MacGregor Sprnul, Kans. 
French MacLafferty Stalker 
Frothingham Madden Stephens 
Fuller Magee, N. Y. Strong, Kans. 
Funk Magee, Pa. Strong, Pa. 
Garber Manlove Summers, Wu.sh. 
Garrett, Tenn. Mapes Sweet 
Gibson Merritt Swing 
Gifford Miller, Ill. lSwoope 
Graham, Ill. l\Iiller, Wash. Taber 
Graham" Pa. Mills Taylor, Tenn. 
Green, ld'wa Moore, Ill. Temple 
Greene, Mass. Moore, Ohlo Thatcher 
Griest Moores, Ind. Thompson 
Hadley Morgan Tilson 
Hardy Morin 1.'imberlake 
Haugen Mudd Tincher 
Hawley Murphy Tinkham 
Hersey Nelson, Me. Treadway 
Hickey Newton, Minn. Underhill 
Hill, Md. Newton, Mo. Vaile 
Hoch Perkins Vare 
Hun, :Morion D. Perlman Vestal 
Hull, Iowa Phillips Vincent, '.Mich. 
James Porter Voigt 
Johnson, S. Dak. Purnell Wainwright 
Johnson, Wash. Ramseyer Ward, N. Y. 
Kearns Ransley Watres 
Kelly Rathbone Watson 
Kendall Reece Welsh 
Ketcba;m Reed, N. Y. Wertz 
Kiess :Item, Ill. White, Kans. 
King Robinson Iowa ~TJ.llte, 1\le. 
Kopp Robsion. iiy. Williams, lJJ. 
Kurtz Rogers! 'Mas.s. Williams, Mich. 
LaGuacdia Rosenb oom Win low 
Lampert Sanders, Ind. Winter 
Larson, 1\Iinn. Sanders, N. Y. Wood 
Leatherwood Schall Woodru1f 
Leavitt Scott Wurzbach 
Lehlbach Sears, Nebr. Yate 
Lineberger "Seger Young 
Little Shreve 
Longworth Simmons 

ANSWERED "PRESENT "-3. 
Patterson Roach 

NOT VOTING-22. 
The yeas and nays were ordered. 
The question was taken ; and there were-yeas 209, 

198, answered "present " 3, not -voting 22, as follows: 

Anderson Iloladay Michaelson 
nays Bloom Hudson :Michener 

Cable Hull, WilUam E. Pai~e 

Wason 
Williamson 
Wyant 
Zihlmnn 

Abernethy 
Allen 
Allgood 
Almon 
Arnold 
As well 
Ayres 
Bankhead 
Barkley 
Beck 
Bell 
Black, N. Y. 
Black, Tex. 
Bland 
Blanton 
Bowling 
Box 
Boyce 
Boylan 
Ilrand, Ga. 
Bliggs 
Browne, N. J. 
Drowning 
Buchanan 
Buckley 
Bulwinkle 
Dus by 
Byrnes, S. C. 
B~ns, Tenn. 
Canfield 
Cannon 
Carew 
Carter 
Casey 
Cell er 
Clancy 
Cleary 

YEAS-209. 
Comer 
Collins 
Connally, Tex. 
Connery 
Cook 
Corning 
Crisp 
Croll 
Crosser 
Cullen 
Cummings 
Davey 
Davis, Tenn. 
Deal 
Dickinson, Mo. 
Dickstein 
Dominick 
Doughton 
Doyle 
Drewry 
Driver 
Eagan 
~!~~gt Mont. 
Fisher 
Fulbright 
Fulmer 
Gallivan 
Gardner, Ind. 
Garner. Tex. 
Garrett, Tex. 
Gasque 
Ge ran 
Gilbert 
Glatfelter 
Goldsborough 
Greenwood 

Griffin 
Hammer 
Harrison 
Hastings 
Hayden 
Hill, Ala. 
Hill, Wash. 
Hooker 
Howard, Nebr. 
Howard, Okla. 
Huddleston 
Hudspeth 
Hull, Tenn. 
Humpbroeys 
Jacobstein 
Jeffers 
Johnson, Ky. 
Johnson, Tex. 
Johnson, W. Va. 
Jonea 
Jost 
Keller 
Kent 
Kerr 
Kincheloe 
Kind.red 
Kunz 
Kvale 
Lanham 
Lankford 
Larsen, Ga. 
Lazaro 
Lea, Calif. 
Lee, Ga. 
Lilly 
Lindsay 
Linthicum 

Logan 
Lowrey 
Lozier 
L yon 
McClintic 
McDuffie 
McKeown 
McNulty 
l.\.fcReynolds 
Mc Swain 
1\lcSweeney 
Major, Ill. 
Major, Mo. 
l\Iansfield 
Martin 
Mead 
Milligan 
Minahan 
Montague 
Mooney 
Moore, Ga. 
Moore, Ya. 
Morehead 
Morris 
Morrow 
Nelson, Wis. 
Nolan 
O'Brien 
O'Connell, N. Y. 
O'Connell, R. I. 
O'Connor, La. 
O'Connor, N. Y. 
O'Sullivan 
Oldfield 
Oliver, Ala. 
Oliver, N. Y. 
Park, Ga. 

Clark, Fla. Kahn Parker 
Drane Knutson Reed, W. Ya. 
Hawes Langley Sinclair 

So the resolution as amended was agreed to. 
The Clerk announced the. following additional pairs: 
On this vote : 
Mr. Drane (for) with Mr. Patterson (against). 
Mr. Hawes (for) with Mr. Roach (against). 
Mr. Clark of Florida (for) with Mr. Wason (against). 
~Ir. ROACH. Mr. Speaker, I desire to withdraw my vote 

I and vote "present." I voted "nay.'' I have a pair with my 
colleague, Mr. HA WES, who is sick. 

Mr. GARRETT of Tennessee. Mr. Speaker, I voted "yea." 
For parliamentary reasons I change my vote from yea to nay. 

l\lr. LONGWORTH. Mr. Speaker, has the vote been an~ 
nounced yet? 

The SPEAKER. No. 
The result of the vote was announced as above recorded. 
Mr. GARRETT of Tennessee. 1\Ir. Speaker, I mO'rn to recon

sider the vote by which the resolution was agreed to, and to 
lay that motion on the table. 

The SPEAKER. Without objection, it is so ordered. 
Mr. LONGWORTH. l\lr. Speaker, I n.sk for u division, and 

upon that I demand the yeas and nays. 
.l\lr. BANKHEAD. Mr. Speaker, the gentleman's demand 

comes too late, as the Speaker has said, " Without objection, 
it is so ordered." 

The SPEAKER. The Chair assumed there wa to be no ob
jection and said without objection it was so ordered. If the 
gentleman said he was on his feet--
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l\Ir. MAPES. l\Ir. Speaker, I make a point of order. 
The SPE • .\KER. The gentleman will state it. 
l\Ir. MAPES. The gentleman from Tenness_ee [1\Ir. G.!.RRETT] 

changed his vote from yea to nay, voting with the losing side. 
Has the gentleman the right to make a motion to reconsider? 

l\Ir. GRAHAM of Illinois. Mr. Speaker, I make a point of 
order--

The SPEAKER. The Chair thinks a gentleman on the 
prevailing side must make the motion to reconsider. 

Mr. CRISP. l\1r. Speaker, I mo"fe that the House reconsider 
the vote by which the resolution was agreed to, and move to 
lay that motion on the table. 

The 8PEAKER. The gentleman from Georgia moves to re
consider the vote by which the resolution was agreed to and 
lay that motion on the table. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

POSTAL WAGE INCREASE 

Mr. SAE.A.TH. l\Ir. Speaker, I fully appreciate that it is 
absolutely necessary for our Government-yes, indeed, for the 
States and municipalities-to stop the lavish expenditures of 
money. Many promises are mad~ for economy, but very few 
are kept. I have ob erved that when bills come before th~ 
House involving the expenditure and outlay_ unnecessarily of 

. millions and millions of dollars, very feeble efforts are made to 
reduce the amounts or defeat the legislation; but whenever 
the Government employees seek to secure an increase in their 
wages or salaries sufficient to maintain themselves and their 
families, immediately the hue and cry for economy is heard 
on the floor of this House. I am for economy and vote against 
every unnecessarily large appropriation bill, but I am not will
ing to vote against an appropriation that is needed for efficient 
and businesslike administration. Due to the tremendous 
amount of legislative work of the committee of which I am a 
member, I have found it impossible to study all the measures 
introduced in the House and Senate on the question of postal 
wage increase, but I believe I have sufficient information to 
justify me in saying that the proposed increase is fair and 
just and absolutely necessary if we desire to have efficient 
service in this most important branch of our Government. 

I am not at this time going into the question of the large 
amount of work these employees are required to perform, 
nor sha11 I go into the matter of describing the conditions under 
which they are obliged to work. Suffice to say that they in
volve real hardship and that it requires skillful work to carry 
out the demands of the service. The actual conditions have 
been thoroughly and fully explained by others, yet, despite 
these conditions, I know of my own knowledge in numerous 
instances the department has lost some of its most useful em
ployees because they could no longer remain in the service 
at the low salary paid them, it being impossible for them to 
provide decently for their families. Again, I repeat, I am for 
economy, but, above all, I am for efficiency. I would prefer 
that the Government pay an efficient, sincere, and capable 
worker a wage of $2,400 yearly than an indifferent and reckless 
employee a salary of $1,200 yearly. 

Within the last few weeks I have received a great many 
conununications from business men and taxpayers, and besides 
those I have received editorials from newspapers and numerous 
resolutions of city, State, and national organizations, all urg
ing increased compensation for our postal workers. They bear 
out my contention that if we are to have efficient service in the 
Post Office Department we must. increase the salaries of these 
employees. I shall not encumber the RECORD with many of 
these editorials, letters, and resolutions, but I do desire to 
insert a few which I believe are deserving of not only the 
careful consideration but also the serious study of each and 
every Member of the House. I quote the following from an 
editorial appearing in the Chicago Tribune of April 9 : 

[From the Chicago Daily Tribune, Wednesday, April 9, 1924] 

The 1.'ribune, for one, still believes it would be a paying investment 
in the long run to raise the salaries of postal employees to a reason
able scale, even though postal rate.s mu!'lt be increased to finance tl1e 
raise. . _ 

All successful business men recognize that there is a point at which 
low wages or salaries cease to be economical and become wasteful. It 
is t1ie point at which such low salaries discourage the workers and 
lower their morale, their loyalty, their standards of living, and their 
efficiency. Salaries in the Postal Service, for the most part, are now 
at that point. They are no longer attracting the proper type of new 
employees; they are not holding the expel'ienced employees all"~ady in 
the service; they are not producing the best efforts of those in the 
service. 

Again I run obliged, as a Democrat,. to congratulate the 
Tribune upon the splendid and sane position it assumes with 
·regard to this legislation, and hope I will be able to do so more 
often on other questions. Of course, other Chicago newspapers, 
including the Herald-Examiner, the Journal, and the Daily 
News, have realized that the claim of the postal employees 
should receive favorable consideration. 

As to the amount of money it will require to provide suffi
cient increased compensation, I believe we can easily increase 
the second-class rates and -in some instances the parcel-post 
rates, and I know the people of this country and the fair 
newspapers wm cheerfully indorse any reasonable increase in 
these directions. Of course, this statement does not apply to 
certain magazines and periort.icals, especially those that are 
owned and controlled by British interests. 

To show the widespread sentiment for this legislation, I in
sert a letter received from one of the high schools in my city. 
I~ is only one of many of similar import that I have received 
from school principals and teachers: 

BOARD OF EDUCATION, CITY OF CHICAGO, 

Hon. ADOLPH J. SABA.TH, 

MARSHALL HIGH SCHOOL, 
Ohicago, nz., Mat·ch f!J, 19Z4. 

Capitol, Washington, D. 0. 
DEAR Sm: The principal and teach.ers of the John Marshall High 

School believe that the interests of the postmen ought to be looked after 
carefully. We believe that the increase of wages asked for is a just 
demand. We therefore ask you to V?te for House bill 4123. 

Yours truly, 
L. J. BLOCK. 

I also take the liberty of including in the RECORD two letters 
from residents of Chicago which appear to me to fairly rep
resent the viewpoint of the citizemy of my district and city: 

THE CHICAGO & ALTON RAILROAD Co., 

Mr. ADoLI'H J. s _rnATH, 

'l'RA.FFIC DEPARTME.."'IT, 
Chicago, Ill., April 8, 1924. 

Rept·esentative, State of lllino-fs, Washington, D. O.: 
MY DEAR MR. SABA.TH: I am taking the liberty of aCldrrssing you with 

the request that you lend your support to the suecessful handling of 
House bill 4123, which bas to do with an increase in pay for em
ployees in the Post Office Department. 

There is little I can say that you are nof already aware of as to why 
this class of Gevernment employees should receive additional compensa
tion, but particularly I have in mind the abnormal increase in living 
expenses in the <'itY of Chicago. 

I know from my own personal experience it is impossible for a married 
man with children to live decently and educate his children on the 
salary that these Post Office Department employees recelve. Further, I 
have a brother who has been in the Post Office Department for about 
20 years and for a man of hi::! experience to be limited to a salary of 
$1,800 a year is on the face of it ridiculous. 

Your support of this bill will, I assure you, be personally appreciated. 
Yours very truly, · 

C. M. BOSTWIC:tr, 
Assistant to Ohief Trnffic Otfltet·, 1215 Winotta Avenue, Ohicago, nz. 

CH<ICAGO, March 19, 1924. 
Hon. ADOLPH J. SABATH, 

HotUJe of Representatives, Washington, D. a. 
DEAR Sm: I am writing you with reference to House-bill 4123. which 

I understand is the bill now pending before · Congress which provi<Jes 
for increasing the salaries. for po tal employees to at lea.st a livin.g 
wage. 

Speaking for myself and my wife, we request that you give this bill 
yeur favorable consideration. This is also the sentiment of a gi'eat 
many of my friend and neighbors. 

I am in a business where I come into daily contact with wage earn~rs 
of one kind or another, and I di tinctly remember that during the 
war the postman who served us daily was tbe least able ol' any who 
came to my notice to lay away even a small part of bis wages in sav
ings in our local building and loan association or toward the purchase 
of a home. This condition seems to have continued to the ·present day, 
and almost the least skilled workman finds it possible to lay away 
a small sum from his savings, but the postman still finds it very 
difficult. 

If you do not find it inconsistent with your own convictions, wiU 
you kindly use your best efforts to secure the enactment of this bill to 
raise the wages of postal employees? 

Very respectfully yours, 
CORNELIUS TENINGA. 
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Before I conclude I want to call attention to the fact that the 
letter carrier, it matters not what the weather is, whet.he?" 
below zero or 100° above, whether it rains or snows, is 
obliged to make his deliveries. With the clerks it requires 
;rears of study before they are familiar with the postal schemes, 
and I say to you that anyone who will investigate the con
ditions of the Chicago post office, where nearly 4,000 of them 
work under intolerable conditions, due to the lack of air space, 
light, and other unhealthy and unsanitary conditions, will find 
they have grown prematurely old. And it is unde.;.- these de
plorable, nerve-racking, and unhealthy conditions that the 
Chicago post-office workers are carrying on to maintain efficient 
service. It is but a question how long they will be able to 
continue in the face of these conditions, considering the co~ 
tinuous increase in the incoming and outgoing mail and parcel 
post that pass through that office. Seventy-fi"\"e per cent of the 
workers are employed at night and in the early hours of the 
morning, and I wish to go on record now, and, that I may not be 
misquoted, I believe that these night workers are entitled tO 
higher compensation. 

llr. Chairman, nothing that I may say will bring home more 
forcibly the reasons why the postal workers are entitled to an 
increase · than is set forth in a letter written by Charles E. 
Dolan, a resi<;lent of Chicago, Ill., and member of the National 
Federation of Post Office Clerks, who was awarde<l first prize 
in an e,ssay contest conducted by the official journal of the 
federation. Mr. Dolan's letter follows: 

WHY CONGRESS SHOULD INCREASE_ THE PAY OF POST-OFF1CE CLERKS 

A saying attributed to Bonaparte is to the effect that an army 
marches on its stomach, the great soldier meaning thereby that the 
efficiency of a fighting unit is in direct proportion to its physical 
comfort. 

The Corsican's aphorism is as appUcable to the a.rmie of- modern 
industrialfsm as it was to those that lll'arched and met at Marengo OT' 

Waterloo, and in a broader sense. Their comfort, too, must be pro
vided for it they a.re to be competent and efficient instead of shiftless 
and incapable. Not merely filled with food. The oft-quoted " not by 
bread alone " fits singularly in the consideration -Qf their case. There 
are other things in our civilization to be desired besides the mere satis
faction of animal appetites. There is self-respect and the respect of 
our neighbor, foz: in tanee~ Who can or- does possess these- if he be not 
decently clad and housed, able to provitle for himself and dependents 
at lea.st a moderate share of social pleasures? 

If it be. accepted-and it is- generally. accepted-that a well-paid and 
well-satisfied worker irt a. greater asset tn his employeJ; than is one 
not so well paid or well satisfied, why should not Congress take steps.
to the end that the post office, the very mainspring of industr;y, be 
brought to that peak of usefulness to which an adequate salary scale 
can bring it? Two essential things would almost immediately result 
from this course--the eliminati-0n of the deadly " turnover " and the 
attraction to the service of high-grade men. 

Apart from the benefits that would certainly accrue to business and 
the country at large if this policy were adopted, there is another ques· 
tion inv-0lved which merits the attention of those in whoae hands the 
whole matter rests: ls it desirable that the United States-richest of 
countries, capstone of civilization-should unde~pay its employees? Is 
it groper that men and women whose work requires a pretty high 
standard of intelligence, who are subjected to adverse conditions in
herent in their employment-night work, perpetual scheme study, etc.
should be the object of the pity, or scorn, of the common labor that 
draws a higher remuneration? 

The late Elbert Hubbard in his heyday was author of an article on 
llie duty of the employed. "It you work for a nran, for God's sake 
work for him," was his theme, and he did it justice. Considering the 
impression he made on certain gentlemen whom I worked for then, I 
have ever since regretted that he did not write a companion piece,." It 

• a man works for you, for God's sake pay him a living wage.0 

There's a phrase! "A living wage." What is it? Capable of in
numerable interpretations, according as there are different standards,. 
it is impo ible to arbitrarily define it. I hope it is. not presumptious 
for a postal worker to see it as that yearly sum which would enable 
him to live in decent surroundings wear fairly respectable clothes, 
keep an average table, have a little for the rainy day; and, while the 
market is flooded with " flivvers " for a song, would it be unreasonable 
if on Sundays he could afford to spend a f-ew nickels on gasoline to 
take the family for an airing? 

I am not to be taken as charging or insinuating that Congress is 
or has been deliberately unfai.r to the postal servants. I have been 
in the service since 1912 without interruption, and in that time I 
ha,·e seen enough to convince me that the legislators are at no time 
either indifferent or hostile. If now we have dropped behind the pro
ce sion, if the great majority of the department's employees- a.re com
pelled to get along as best they can on one hundred and fifty 60-cent 
dollars per month, I believe that rapidly changing conditions and the 
press of mighty affairs are to blame. 

I am confident that the Senate and Houso will do us ju,stlce as 
soon as properly informed. 

After the need for an increase has been proven, after it has been 
demonstrated that those for whom it is solicited are deserving of it, 
there yet rema1n t\vQ considerations of the first rg9ment. They are; 

1. Would the country approve of higher stiltlries? . 
2. Can the Post Office Department afford to pay them? 
Let us see if these considerations are prohibitive. As to the first 

.A.ntericans are a generous and an open-handed people; necessity, ev~ 
in the remotest corner of the earth, does not go unheeded by them. 
Is it to be supposed that such a people, or any considerable part 
of them, would object to a program whose sole object is the provision 
of tolerable conclltions for the most essential of their servants? For 
myself, if it were possible to bring the matter to a referendum I 
would be willing to lay it. before the people with every confidence' of 
the widest approval. Influential opinion, as voiced by prominent nten 
and great newspapers and periodicals, favors a higher salary scale; 
opposition to it from any popular source is not in evidence. 

" Can the Post Office Departm'ent affol'd to pay higher salaries? " 
This, in view of tlie campaign for and real need of economy, would 

appear to present a serious difficulty. If, however, it is taken into 
consideration that the post office, among other Government institutions 
is potentially self-supporting, the difficulty is not so apparent. I sa; 
potentially. A deficit exish!. Can it be remedied? The best authority 
says it can, and by a no more involved process than a sim"Ple readjust
ment of certain mailing rates. 

In my humble opinion, it ls proper and necessary for Congress to 
call for and authorize such readjustment and increase salaries with 
the revenue so provided. ff the department is enabled to stand on. 
its own feet and at the same time pay for labor at its true value, busi
ne s and the general taxpayer- relieved of the deficit and as ured 
an. efficient Postal Service--will be the principal beneficiaries. 

CHAS, EJ, DOLAN, 

8151 Miohigan. Avenue, Chicago, Ill. 

Within ~e Inst few days it has been. whispered and openly 
suggested m the Capitol that an investigating c-0mmittee should 
be appointed to stmly and report, with recommendations the 
question of increased wages and improved workinO' conditlons 
in the Postal Service. This I charge is an attempt to bunco 
the postat employees in " conveniently " waiting until next Con
gress. I believe that it is our duty to act now to relieve the 
postal worker from the ever-increasing cost of living. Well 
we know that if this legislation goes over until the next session 
of Congress tlle postal emgloyee will be denied his just due and 
another delay of one or two years will take place before action 
is had by the House and Senate. 

It has also been suggested and a plan is now on foot to secure 
. the appropriation of a lump sum for the use of the Postmaster 
General, to be used, at his discretion, to relieve any unusual 
conditions that may appear to him to exist in the larger cities. 
Thls proposition is a fine one to take care of emergency con
ditions, but it is beside the question of postal wage increase, 
because we know no part of the sum would be utilized in afford-

,, ing increase in compensation. 
The postal employees do not ponder in perplexity at these 

proposals. They discern the political motive of the advocates 
of these two plans. I join with these faithful workers in pro
testing that postal wage legislation shall not be made a political 
football. I champion the cause of these most deserving and 
efficient employees of our Government. 

l'l!ESSAGE FROM THE SENA.TE 

A message from the-Senate,. by Mr. Welch, one of its clerks, 
announced that the Senate had passed joint re olution ( S. J. 
Res. 110) t() atlmit Leia Gersch, and Civia Lipman, three Ru -
sian orphan children, to the United States, in which the con
currence of the House of Representatives was requested. 

ENROLLED BILLS SIGl\"'ED 

Mr. R,OSENBL001'1, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills 
of ._the following titles, when the Speaker signed the same: 

S. 514. An act authorizing the Secretary of War to grant a 
tight of way over the Government levee at Yuma, Ariz. ; 

S. 646. An act for the relief af Ethel Williams; 
- S. 1861 . .An act authorizing the Court of Claims of the Uniterl 

States to hear and determine the claim of Elwood Grissinger; 
and 

S. J. Res. 72. Joint resolution authorizing the Secretary of War 
to lease to the New Orleans Association of Commerce New 
Orleans Quartermaster Intermediate Depot Unit :Ko. 2. 

S. 303. An act authorizing the conveyance of certain land to 
the city of Miles City, State of Montana, for park purposes; 

S. 306. An act granting to the county of Custer, State of Mon
tana, certain land in said county for use as a fairground ; 

S. 661. An act for the relief of Fred Hurst; 
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S.1219. An act for the relief of Thomas Nolan; 
S.1339. An act to authorize the widening of Georgia Avenue 

between Fairmont Street and Gresham Place NW.; 
S. 2146. An act to amend section 84 of the Penal Code of the 

United States ; 
S. 2147. An act to complete the construction of the Willow 

Creek ranger station, Mont ; 
S. 2332. An act granting the consent of Congress to the State 

of So-uth Dakota for the construction of a bridge across the 
Missow·i River between Hughes County and Stanley County, 
S. Duk.; 

S. 2436. An act granting the con ent of Congress to the 
Iloru.-d of Supervisors of Leake County, Miss., to construct a 
bridge across the Pearl River in the State of Mississippi; 

S. 2437. An act granting the consent of Congress to the 
Board of Supervisors of Leake County, :Miss., to construct a 
bridge aero s the Pearl River in the State of Missis..:ippi; 

S. 2488. An act to authorize the city of l\linneapolis, in the 
State of Minnesota, to construct a bridge across the ~lissi.ssipp.i 
River in said city; 

S. 2G38. An act to renve and reenact the act entitled "An 
act n uthorizing the counties of Aiken, S. C.. an<l Richmond, 
Ga., to construct a bridge across the Savannah River at or 
near Augusta, Ga.," approved August 7. 1919; 

S. 2Gl36. An act granting the consent of Congress to the con
struction of a bridge across the Mis Lsippi River near and 
above the City of Xew Orleans, La.; 

S. 2686. .An act to authorize the Federal Power Commission 
to amend permit No. 1, project No. 1, issued to the Dixie 
Powei· Co.; 

S. 2825. An act to extend the time for commencing and com
pleting the construction of a bridge across the Detroit River 
within or near the city limits of Detroit, Mich.; 

S. 2914. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the 
city of Owensboro, Ky., and Rockport, Ind.; 

S. 2690. An act to transfer jurisdiction over a portion of the 
Fort Keogh l\lilitary Reservation, Mont., from the Department 
of the Interior to the United States Department of Agriculture 
for experiments in tock raising and growing of forage crops 
in connection therewith; and 

S. 2164. An act to repeal that part of an act entitled "An 
act making appropriations for the Department of A..,,,n-riculture 
for the fiscal year ·ending June 30, 1912," approved March 4, 
1911, relating to the admission of tick-infe~ted cattle from 
Mexico into Texas. 

LEA.VE OF ABSENCE 

By unanimous consent, leave of absence was granted to 1\1.r. 
HLl>SON, at the request of 1\Ir. l\1APES, for to-day, on account of 
important l:>usiness. 

ADJOURX:ME:iT 

:Mr. LO :rGWOilTH. l\Ir. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accorilingly (at 5 o'clock and 
36 minutes p. m.) the House, in accordance with its previous 
order, adjourned until to-morrow, Friday, April 11, 1924, at 11 
o'clock a. m. 

EXECUTIVE COML\IUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
430. A letter from the Secretary of War, transmitting with 

a letter from the Chief of Engineers, supplementary report on 
survey of Sabine-Neches waterway (Saltwater Guard Lock), 
Texas (H. Doc. No. 234); to the Committee on Rivers and Har
bors and ordered to be printed with illustration. 

431. A letter from the Seeretary of War, transmitting, with 
a letter from tlle Chief of Engineers, reports on preliminary 
examination and survey of Hilo Harbor, Hawaii (H. Doc. No. 
235) ; to the Committee on Rivers and Harbors and ordered to 
be printed with illustration. 

REPORTS OF CO~IMITTEES ON PUBLIC BILLS AJ.~ 
RESOLUTIONS 

Under clause 2 of Rule XlII, 
Mr. HILL of Washington: Committee on · the Public Lands. 

H. R. 5318. A bill to authorize an exchange of lands with the 
State of Washington; without amendment (Rept. No. 479). 
Referred to the Committee of the Whole Honse on the state of 
tbe Union. 

Mr. &..'IYDER: Committee on Indian Affair . S. 2798. A 
bill to authorize the leasing for mining purposes of unallotted 

lands in the Kaw Reservation, in the State of Oklahoma; with 
an amendment (Rept No. 480). Referred to the Committee of 
the Whole House on the state of the Union. 

l\Ir. RAKER: Committee on the Public Lands. H. R. 65~ 
A bill to add certain lands to the Plumas and to the Lassen 
National Forests, in California; without amendment (Rept. :Xo.. 
481). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. LA.i~GLEY: Committee on Public Buildings P.nd Ground 
H. R. 7~1. A bill to convey to the city of Astoria, Oreg., a 
certain strip of land in said city; without amendment (Rept 
J. To. 488). Referred to the Committee of the Whole Hou~e- 011 
the state of the Union. 

Mr. GRAHAM of Pennsylvania: Committee on the Judiciary. 
H. R. 4526. A bill to incorporate the Uniteu States Blind Vet
erans of the World War; witll an amendment (Rept. ~o. 483). 
Referred to the Hou e Calendar. 

1\lr. GRAHAM of Pennsylvania: Committee on the Judiciary. 
H. R. 8546. A bill relating to the examination of witnesses in 
suits in equity in the courts of the United State ; without 
amendment (Rept No. 484). Referred to the House Calendar. 

lli. YATES : Committee on the Judiciary. H. R. 64. A bill 
to amend section 101 of the Judicial Code as amended; without 
amendment (Rept. No. 485). Referred to the House Calendar. 

Mr. YATES : Committee on the Judiciary. H. R. 169. A bill 
to amend an act entitled "An act to amend section 73 of an act 
entitled 'An act to codify, revise, and amend the laws relating 
to the judiciary,' approved June 12, 1916." and for other pur
poses; with an amendment (Rept. No. 486). Referred to the 
House Calendar. 

Mr. YATES: Committee on the Judiciary. H. R. 6646. · A 
bill providing for the holding of the United States district and 
circuit courts at Durant, Okla.; with an amendment (Rept. No. 
487). Ileferred to the House Calendar. 

REPORTS OF Cm.Il\UTTEES ON PRIVATE BILLS AND 
RESOLU'.l'IONS 

Under clause 2 of Rule XIII, 
Mr. HOW ARD of Oklahoma: Committee on Indian Affau·s. 

H. R. 72-:W. A bill fo-r the relief of Forrest J. Kramer ; with an 
amendment. Referred to the Committee of the Whole House. 

PUBLIC BILLS, RESOLUTIONS_, Al\TD lUEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. COOPER of Ohio: A bill (H. R. 8578) to amend the 

act entitled "An act to promote the safety of employees and 
travelers upon railroads by compelling common carriers en
gaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto." approved 
February 17, 1911, as amended; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TILLMAN: A bill (H. R. 8579} to appoint a com
mission of five citizens to ascertain the persons responsible for 
the :Mountain Meadow massacre, to ascertain the amount of 
property loss, and by whom sustained, because of said massacre, 
and for other purposes; to the Committee on the Judiciary. 

By 1\Ir. KL;DRED: A bill (H. R. 8580) to create a national 
police bureau, and for other purposes; to the Committee on 
the Judiciary. 

By Mr. LEAVITT: A bill (H. R. 8581) providing for exten
sion of water charges in connection with Indian irrigation 
projects ; to the Committee on Indian Affairs~ 

By Mr. QUAYLE: A bill (H. R. 8582) to amend the war 
risk insurance act to provide compensation and vocational 
training for Army field clerks who served overseas during the 
World War; to the Committee on World War Veterans' Legisla· 
tlon. 

By Mr. ~100RE of Virginia : A bill ( H. R. 8583} for the 
purpose of preserving life at sea, and for other purposes; to 
the Committee on the Merchant Marine and Fisheries. 

By i\1r. LOZIER: A bill (H. R. 8584) to amend the third 
paragraph of section 12 of the Federal farm Joan act, and 
fixing the highest rate of interest on loans under said act at 4 
per cent per annum ; to the Committee on Banking and Cur
rency. 

By ~Ir. REED of West Virginia: A bill (H. R. 8585) to 
amend the act of Congress approved March 4, 1913, creating 
the Public Utilities Commission of the District of Columbia, 
and for other purposes; to the Committee on the District of 
Columbia. 

By Mr. GRIEST: A bill (H. R. 8586) to provide for the free 
transmission through the mails of certain publications for the 
blind; to the Committee on the Post Office and Post Roads. 
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By Mr. RA.YDE :r: A bill (H. R. 8587) granting certain pub
lic lands to the city of Phoen~ Ariz., for municipal, park, and 
for other purposes; to the Committee on the Public Lands. 

By Mr. l\fcI,EOD: A bill (H. R. 8588) authorizing the Sec
retary of the Treasury to sell the United States marine hospital 
reservation and improvement thereon at Detroit, Mich., and to 
acquire a suitable site in the same locality and to erect thereon 
a modern hospital for the treatment of beneficiaries of the 
United States Public Health Service, and for other purposes; 
to the Committee on Public Buildings and Grounds. 

By Mr. WURZBACH: A bill ( H. R. 8589) to amend an act 
entitled "An act to provide revenue, to regulate commerce with 
foreign countries, to encourage the industries of the United 
States, and for other purposes," approved September 21, 1922; 
to the Committee on Wars and Means. 

By ;\Ir. GRAHA...."1\1 of Pennsylvania: Resolution (H. Res. 255) 
for the appointment of EARL c. l\ficHEXER (chairman)' CHARLES 
A. CHRISTOPHER ON, NATHAN D. PERLMAJ.~, ANDREW J. MONTA
GUE, and SAMUEL C. l\lAJoR on a subcommittee of the House 
Committee on the Judiciary to examine the present bankruptcy 
law of the United State for the purpose of suggesting amend
ments thereto, and for other purposes ; to the Committee on 
Rules. 

By l\Ir. BOYLAN: Resolution (H. Res. 256) authorizing and 
directing tbe Secretary of State to furnish to the House of 
Representatives such data and information as he may have con
cerning the present status of the imprisonment of Hon. Eamon 
De Valera; to the Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
Bv l\Ir. BACHARACH: A bill (H. R. 8590) granting an in

crea.se of pension to Mary V. Sprague; to the Committee on 
Invalid Pensions. 

By l\1r. BEERS: A bill (H. R. 8591) granting a pension to 
Nannie E. Bowman; to the Committee on Invalid Pensions. 

By l\Ir. BLACK of New York: A bill (H. R. 8592) for the 
reliet of James P. Lyons; to the Committee on Claims. 

By Mr. BROWNING: A bill (H. R. 8593) granting an in
crea ·e of pension to Emma F. Derryberry; to the Committee 
on Invalid Pensions. 

By l\Ir. DOWELL: A bill (H. R. 8594) granting an increase 
of pension to Hester A. McLuen ; to the Committee on Invalid 
Pensions. 

By l\1r. FENN: A bill (H. R. 8595) granting an increa~e of 
pension to George F. Smith; to the Committee on Pensions. 

Also, a bill (H. R. 8596) granting a pension to Annie H. 
l\Iarsh; to the Committee on Invalid Pensions. 

By Mr. GLATFELTER: A bill (H. R. S.597) granting un in
crease of pension to Lydia Ann Stare; to the Commitce.e on 
Invalid Pensions. 

Also, u bill (H. R. 8598) granting an increase of pension to 
Mary King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8599) granting an increase of pension to 
Henrietta E. Hess; to the Committee on Invalid Pensions. 

By l\Ir. LAMPERT: A bill (H. R. 8600) granting a pension 
to Lewis Grignon; to the Committee on Inrnlid PensionE. 

lly l\!r. McLAUGHLIN of Nebraska: A bill (H. R. 8601) 
granting a pension to Melville M. Gordon; to the Committee 
on Pensions. 

By Mr. MILLS : A bill ( H. R. 8602) for the relief of Wil
liam Barclel ; to the Committee on CJaims. 

By 1\1.r, PERLMAN: A bill (H. R. 8603) for the relief of 
Carl Wordelman; to tlrn Committee on Claims. 

By Mr. SANDERS of Indiana: A bill (H. R. 8604) grant
ing an increase of pen ion to William D. Wilson; to the Com
mittee on Pensions. 

Also a bill (H. Il. 8605) granting a pension to Elizabeth 
Power; to the Committee on Invalid Pensions. 

By l\lr. STALKER: A bill (H. R. 8606) granting a pension 
to Stella Hudson Owen; to the Committee on Pensions. 

By l\1r. SWANK: A bill ( H. R. 8607) granting a pension to 
Elizabeth Hatch ; to the Uommittee on Invalid Pensions. 

By Mr. TABER: A bill (H. R. 608) for the relief of Sadie 
JuLlevine ; to the Committee on Claim ·. 

·By Mr. TllOMAS of Kentucky: A lJill (H. R. 8G09) granting 
an increa ·e of pension to l.\Iargaret C. Fortney; to the Committee 
on Invalid Pension . 

D.r Mr. TINCHER: A bill (H. R. 610) granting a pen ion to 
Harriet E. Goodale; to the f1ommittee on Invalid Pensions. 

By Mr. TREADWAY: A hill (H. Il.8611) grantinci an in
('re11He of penc;ir1n to ...:u:-;an :\I. Lambert; to the Committee on 
Inrnlicl Pensions. 

Ily Mr. WOOD: A bill (H. n. 8612) granting an increase of 
pension to Emily Sanders; to the Committee on Invalid Pen
sions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
2334. By the SPEAKER (by request) : Petition of 125 dele

gates, representing various Jewish organizations, protesting 
against the Johnson immigration bill; to the Committee on Im
migration and Naturalization. 

2335. Also (by request), petition of Philadelphia I1'ederation 
of Churches, approving amendment to the Constitution of tbe 
United States relative to child labor; to the Committee on the 
Judiciary. 

2336. Also (by request), petition of Ellsworth L. Brown, New 
York City, N. Y. favoring the Howell-Barkley bill; to the Com
mittee on Interstate and Foreign Commerce. 

2337. By Mr. GALLIVAN: Petition of Joseph S. Weeks, Dor
chester, Mass., and others, recommending favorable consider
ation of the Dill radio bill; to· the Committee on the l\lerchant 
l\Iarine and Fisheries. 

2338. Also, petition of Central Labor Union of Boston, l\Iass., 
and vicinity, expressing approval of tlle Porter resolution calling 
on foreign nations which produce the poppy plnnt and the coco 
shrub to cease all production of these plan ts, except as neces
sary for medical and scientific purposes, etc.; to the Committee 
on Foreign Affairs. 

2339. Also, petition of Charles E. McCarthy, 498 Sixth Street, 
Soutll Boston, l\Iass., recommending favorable consideration of 
the Dill radio bill; to the Committee on the Merchant Marine 
and Fisheries. 

2340. Also, petition of Boston Central Labor Union, Bo·ston. 
i\Iass., recommending early and favorable consilleration of 
House bill 6896, entitled ".An act to amend the act for the clasAi
fication of civilian positions within the District of Columbia 
and in the field services"; to the Committee on the Civil Se1'Vic . 

2341. Also, petition of Hon. James Jackson, treasurer of the 
Commonwealth of Massaclrnsetts, protesting against appropria
tion for manufacture of ·hoes in Federal penitentiary at Leav
enworth; to the Committee on Appropriations. 

2342. By l\lr. GARBER: Petition of citizens of Garfield and 
Major Counties, Okla., indorsing the Johnson immigration bill; 
to the Committee on Immigration and Naturalization. 

2843. Also, petition of citizens of Fairview, Okla., urging the 
passage of the Johnson immigration bill; to the Committee on 
Immigration and Naturalization. 

2344. By Mr. LEA VITT : Petition of Dee A. Patton and 99 
other citizens of Valley County, Mont., urging the early pas~age 
of the Johnson immigration bill, with the 2 per cent quota based 
on the 1890 census; to the Committee on Immigration and 
Naturalization. 

2345. Also, petition of Harry J. Meredith ancl 7G other citizens 
of Livingston, Mont., indorsing the Johnson immigratiou bill, 
with the 2 per cent quota provision based on the 1890 cen us; 
to the Committee on Immjgration and Natumlization. 

2346. Also, petition of the Masonic Lodge of Belt, Mont., in
dorsing the Johnson immigration bill and urging it pa::::sage 
before July 1, 1924; to the Committee on Immigration anc.1 
~aturalization. 

23·!7. Al o, petition of W. A. Rentschler, of the International 
Brotherhood of Electrical Workers, at Great Falls, Mont., ad
vising that his local union unanimously favors the pa sage of 
the Johnson immigration bill before June 30, 1924; to t.he Com
mittee on Immigration and Naturalization. 

2348. Also, petition of the Belt Valley Post of the American 
Legion, Belt, Mont., urging passage of the Johnson immigration 
bill with the 2 per cent quota pro\ision, based on the 1890 cen
sus; to the Committee on Immigration and Naturalization. 

2349. By l\lr. O'COl\1\TELL of Rhode Island: Petition of tlle 
Democratic State con-vention of Rhode Island, opposing the 
passage of the Johnson and Reed immigration bills; to the Com
mittee on Immigration and Naturalization. 

2350. By 1\lr. PRALL: Petition of the Women's Police Re
serve, fifth precinct, New York, N. Y., in support of increase in 
salarj· for tfie mail carriers, clerks, etc. ; to the Commj ttee on 
the Post Office and Post Roads. 

2331. Br l\lr. ROUSE: Petition of citizens of CovinO'ton, Ken
ton County, Ky., indor. ing the immigration bill; to the Commit
tee on Immigration nnd Naturalization. 

2352. B~· Mr. TINKIIAl\1: Petition of Harvard l\Iedicul So
ciety, t>f Boston. favoring Hou~e hill 7822; to the Committee on 
Interstate and Foreign Commerce. 
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23'33. By Mr. YOUNG: Petitions of Farmers Grain Dealers' 

Association of North Dakota, and the Commercial Club of Ellen
dale, N. Dak., urging that the transportation act of 19!!0 be 
continued in its present form; to the Committee on Interstate 
and Foreign Commerce. 

SENATE 
FRIDAY, April 11, 1fm4 

(Legisl(.[titie day of Thursday, April 10, 1924) 

The Senate met at 12 o"clock meridian, on the expiration of 
the recess. 

~Ir. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. MosEs in the chair). The 
Secretary will call the roll. 

The principal clerk called the roll, and the following Sena-
tors answered to their names : 
Adams Ferris King Shields 
.Ashurst Fes Ladd Ship stead 
Ball Fletcher Mc Kellar Shortridge 
Bayard Frazier McKinley Himmons 
Borah George ~fcNary Smith 
Brandegee Gerry Mayfield }:\moot 
Broussard Gia s Moses l-'pencer 
Bruce Gooding ~eely :O:tanley 
Bursum Hale Korris 'tephens 
Cameron Harreld Oddie ~terling 
Capper Harris Overman Trammell 
Caraway Harrison Pepper Underwood 
Colt Heflin Phipps Wadsworth 
Copeland Howell Pittman Walsh, Ma s. 
Curtis Johnson, Calif. Ralston Walsh, ::Uont. 
Dale Johnson, ~!inn. Ransdell Warren 
Dial Jones. N. Mex. Reed. Pa. Watson 
Dill Kendrick Robinson Weller 
Fernald Keyes Sheppard Willis 

l\lr. CURTIS. I wish to announce the absence of the Sena
tor from Wisconsin [l\lr. LEKROOT] on account of illness. I 
ask that this announcement may stand for the day. 

I was requested to announce that the Senator fi•om Wash
ington [Mr. Jom:s] is detained from the Senate by a commit
tee investigation, and that the Senator from Iowa [Mr. BR.OoK
IIAilT] and the Senator from Montana [Mr. WHEELER] are ab
sent from the city on business of the Senate. 

The PRESIDING OFFICER. Seventy-six Senators having 
ans\vered to their names, a quorum is present. 
MESSA.GE FRO:ll THE IIOUSE-E:filOLLED BILLS AND JOnlT RESOLUTION 

SIG...~ED 

A message from the House of Representatives, by l\1r. Chaffee, 
one of its clerks, announced that the Speaker of the House had 
si.,.ned enrolled bills and a joint resolution of the following 
titles, and they were subsequently signed by the President pro 
tempore: 

S. 303. An act authorizing the conveyance of certain land to 
the city of Miles City, State of Montana, for park purposes; 

S. 306. An act granting to the county of Custer, State of 
Montana, certain land in said county for use as a fairground; 
· S. 514. An act authorizing the Secretary of War to grant a 
right of way over the Government levee at Yuma, Ariz.; 

S. 646. An act for the relief of Ethel Williams; 
S. 661. An act for the relief of Fred Hurst; 
S. 1219. An act for the relief of Thomas Nolan; 
s. 1339 . .An act to authorize the widening of Georgia A venue 

between Fairmont Street and Gresham Place N. W. 
S. 1861 . .An act authorizing the Court of Claims of the United 

States to hear and determine the claim of Elwood Grissinger; 
S. 2146. An act to amend section 84 of the Penal Code of 

the lJnited States; 
S. 2147 . .An act to complete the con truction of the Willow 

Creek ranger station, Mont.; 
S. 2164. An act to repeal that part of an act entitled 

"An act making appropriations for the Department of Agri
culture for the fiscal year ending June 30, 1912," approved 
March 4, 1911, relating to the admission of tick-infested cattle 
from :\Iexico into Texas; 

S. 2332. An act granting the consent of Congress to the State 
of South Dakota for the construction of a bridge across the 
Missouri River between Hughes County and Stanley County, 
S. Dak.; 

S. 2-136. An act granting the consent of Congress to the 
Board of Supervisors of Leake County, Miss., to construct a 
bridge across the Pearl River in the State of .Mississippi; 

S. 2437. An act granting the COD.Bent of Congress to the 
B-Oard of Supervisors of Leake County, :Miss., to construct a 
bri~e across the Pearl River in the State of l\.Iississippi; 

S. 2488. An act to authorize the city of Minneapolis, in the 
State ot Minnesota, to construct a bridge across the .Missis· 
sippi River in said city; 

S. 2538. An act to revive and reenact the act entitled ".An 
act authorizing the counties of Aiken, S. C., and Richmond, 
Ga., to con~ruct a bridge across the Savannah River at or 
near Augusta, Ga.," approved .August 7, 1919; · 

S. 26136. An act granting the consent of Congress to the con· 
struction of a bridge across the Mississippi River near and 
above the city of New Orleans, La. ; 

S. 2686. An act to authorize the Federal Power Commls...«lon 
to amend pen.nit No. 1, project No. 1, issued to the Dixie 
Power Co.: 

S. 2690. An act to trn.nsfer jurisdiction over a portion of 
the Fort Keogh Military Reservation, Mont., from the Depart· 
ment of the Interior to the United States Department of Agri
culture for experiments in stock raising and growing of forage 
crops in connection therewith; 

S. 2825. An act to extend the time fOr commencing and com
pleting the construction of a bridge across Detroit River within 
or near the city limits of Deh·oit, 1\lich.; 

S. 2914. An act authorizing the construction of a bridge across 
the Ohio River approximately midway between the cities of 
O\\ensboro, Ky., and Rockport, Ind. ; and 

S. J. Res. 72. Joint resolution authorizing the Secretary of 
War to lea e to the New Orleans Association of Commerce 
the. New Orleans Quartermaster Intermediate Depot Unit 
No. 2. 

PETITIONS A....'\D YE~ORIALS 

l\Ir. McKINLEY presented a petition of sundry citizens of 
Moweaqua, Ill., praying for the passage of restrictive immi
gration legislation, with 2 per cent quotas based on the 1890 
census, which was referred to the Committee on Immigration. 

l\ir. KEYES presented a resolution adopted by the Central 
Labor Union of Portsmouth, N. H., farnring adequate appro
priations enabling representattves of the United States to 
attend the forthcoming international conference for the sup
press.ion of the narcotic traffic, wb.i.cll was referred to the Com
mittee on Foreign Relations. 

Mr. HOWELL presented 14 telegrams in the nature of peti· 
tions from sundry citizens and business firms and organizations 
of Fremont and Omaha, Nebr., praying for the passage of 
legislation repealing the tax on telegraph and telephone mes
sages, which were referred to the Committee on Finance. 

Mr. KENDRICK presented petitions of sundry citizens of 
Green River, Evanston, and ConYerse County. in the State of 
Wyoming, praying for the passage of restrictive immigration 
with quotas based on the 1890 census, which were referred to 
the Committee on Immigration. 

Mr. ROBINSON presented telegrams in the nature of peti
tions from the Helena (.Ark.) Chamber of Commerce and J. L. 
Cannon, sales manager, De Queen Growers' Association, of 
De Queen, Ark., praying for the removal of the war tax on 
telegraph and telephone messages, which were referred to the 
Committee on E,inance. 

Mr. SHORTRIDGE presented sundry telegrams in the nature 
of petitions from tb.e following citizens and organizations: 
American Rolling l\lill Co., of San Francisco ; Anderson Lumber 
Co., of Dunsmuir; Berkeley Textile Co., of Berkeley; C. H. 
Bradt, president, Hunt Bros. Packing Co., of San Francisco; 
Byron Jackson Pump Manufacturing Co., of Berkeley; Barnard 
& Bunker, of San Francisco; F. H. Buck Co., of San Francisco; 
California Fruit . & Nursery Co., of Stockton; California Press 
Manufacturing Co.; California Canneries Co., of San Francisco; 
Coast Gravel & Rock Co., of San Francisco; California Card 
Manufacturing Co., of San Francisco ; CoykendVI (Inc.), of 
Berkeley; Cutter Laboratory, of Berkeley; California Corru
gated Culvert Co., of Berkeley; Dunsmuir Garage, of Duns
muir ; E. H. Edwards, president, Edwards Wire & Rope Co., 
of South San Francisco; J. R. Eherenman, of Dunsmuir; 
Great Western Smelting & Refining Co., of San Fran.cl co; 
Allen Holcomb, of Dunsmuir ; Harry Hall & Co. (Inc.), of 
San Francisco; F. 1\1. Hudson, secretary, Produce Exchange of 
Los Angeles; Kelley, Clarke Co., of San Francisco; Mary I. 
Lockey, of Palo Alto; Phil D. Liston, of Dunsmuir; Lilienthal, 
Williams Co., of San Francisco ; Mason, McDuffie Co., of 
Berkeley; Manasee Block Tanning Co., of Berkeley ; 3Iilier & 
Lux (Inc.) , of San Francisco ; l\IcCormick & Co., McCormick 
Steamship Co., of Sau Francisco ; F. Patek, of San li ru.ncr&o ; 
Peoples' Saving & Commercial Bank, of Ch.ico ; Pacific Orient 
Co., of San Francisco ; Ruffner, McDowell & Burch, of San 
Francisco; Penn Furniture Co., of San Mateo; C. E. Richards, 
of Sutter Creek; State Bank, of Dunsmuir; Frank C. Sloan, 
president, Sloan, Reed Co., of Los Angeles; Ruckstell Sales & 
.Manufacturing Co., of Berkeley; Steel Pipe & Tank Co., of 
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